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Hon. A, SANDERSOXN: Tt was
pointed out on the second veading that
viviseetion eould mnot be practised in
Western Australia because there were
no regulations, and when regulations
were framed it would be in connection
with the nniversity, Doubtless ihe ques-
tion could be discussed when lhe matter
was taken up by the university.

Hon. J. D, Connolly: They do it in
the Public Health Depariment.

Hon. A, SANDERSON: On the
second reading he had inguired whether
there were any regulations, and had heen
informed that there were not.

Hon. J. D. Connolly: 1 do not know
whether there are any regulations,

Hon. . SANDERSON: The Bill
stated that experiments musi be ron-

ducted subjeet to regmlations.

The Colonial Seeretary: There are no
vegulations governing viviseetion.

Hon. A. SANDERSON: It was im-
portant to have the point cleared up.

Hon. J. D, Connolly: If you walk
into the Public Health Department youn
will see it.

Hon. A. SANDERSON: If that
were 20, the ihing should be under regu-
latien. The clause seemed to provide a
rensonable safeguard.

Hon. (", A. PIESSE: A safegnard
was provided, and he asked leave to
withdraw his amendment,

Hon. J. CORNELL: The proposal to
withdraw the amendment would have his
opposition. It might be necessary to
1erform a second operation on the ani-
mal to asceriain the effect of the frst.
He thonght viviseetion should be econ-
fined to as few animals as possible.

Amendment put and negatived.

Clause put and passed.

(lauses 20, 21—agreed to.

Progress reported.

ASSEXNT TO BILLS,

Messages received notifving assent to
the following Bills:—

1, Execesz (1910-11).
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2, Nedlands Park Tramways Amend-
ment,

3, North Fremantle Municipal Tram-
ways Amendment,

House adjourned at 9 p.m.

TLegislative Hasembly,
Tuesday, 2¢th Augusl, 1812.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

PAPERS PRESENTED.

By the Premier: 1, By-laws of the
Kalgoorlie and Coolgardie Boards of
Health; 2, Return as to contracts for
police and railway uniforms (ordered
on motion by 3Mr. B. J. Stobbs).

By the Minister for Mines: State-
ments of expenditure under the Mining
Development Act for the year ended 30th
June, 1912,

By the Attorney General: Matrimonial
Causes Rules, 1912 (No. 2).

QUESTION—TAXATION QFFICES.

Mr. SWAN asked the Premier: 1, Is
he aware that the offices in which the
taxation officers are emploved are in a
dangerously unhealthy condition? 2,
Will he cause immediate inguiries to be
made with a view to remedying this state
of affairs?

The PREMTER

tion of

The ques-
has been men-

replied :
nnhealthiness
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tioned only in respect to three
rooms situated in the bhasement, next door
to the main building. When the question
was raised, the Public Works Department
(which deals with matters of rented
buildings) was requested to obtain a re-
port from the Health Department. This
being of an adverse uature, the Works
Depariment was immediately asked to
endeanvour to find other offices adjacent
for the portion of the Taxaiion staff eon-
cerned. Rooms in a buildibg opposite
were then submitted to and approved by
the Commisssioner. Necessary steps have
been taken by the Public Works Depart-
ment se that the rooms complained of
may be vacated at the earliest possible
date.

QUESTION—PUBLIC SERVANTS IN
GREAT SOUTHERN DISTRICT.

My, JOBNSTON asked the Premier:
1, Are the Government aware that (a)
house rents, (b) board and lodging, and
{¢) the cost of living generally are more
expensive thronghont the Great Sonthern
distriets than in Kalgoorlie, Coolgardie,
and Boulder? 2, As civil servants on the
goldflelds receive a special goldfields al-
lowanee, is it the intention of the Govern-
ment to give effect to the recent recom-
mendation of the Publie Service Commis-
sioners that o speeial district allowance
be granted to civil servants resident in
the Great Sonthern distriets? 3, If so,
when? 4, If not, why not. '

The PREMIER replied: 1, No. 2, No
such recommendation has been made. 3,
Answered by (2). 4. Answered by (3).

QUESTION — CHILDREN’S COURT,
CORPORAL PUNISHMENT.

Mr. TURVEY asked the Attorney Gen-
eral: 1, Has his attention been drawn to
the sentence recently imposed by the resi-
dent magistrate in the Children’s Court,
Boulder, of a minimum of 24 strokes to
be given under police supervision to each
of two lads for throwing siones at a
building? 2, Is he of opinion that the
nature of the offence warranted such a
punishment? 3, If so, on what grounds
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does he justify such opinion? 4, If not,
will he endeavour to prevent a repetition
of such a sentence in any subsequent
cases of a similar nature?

The ATTORNEY GENERAL replied:
1, The paragraph appearing in the West
Australian of Aungust 19th has been
brought under notice, but on report from
the resident magistrate such newspaper
article appears to be incorrect. The case
in question was simply adjourned by the
magistrate in order to allow the boys’
porents to administer castigation in the
presence of a constable. No minimam
of 24 strokes was, it is stated, imposed
by the resident magistrate. 2, 3, and 4,
Answered by No. 1.  Attached to this
answer is a report furnished by the
magistrate, which ¥ will read:—*“EKal-
goorlie, 24/8/12. The Under Secretary
for Law. Replying further to your wire
of yesterday’s date, I beg to report as
follows for the information of the Hon.
the Premier:—On the 16th instant two
hoys, Smith and Jones, aged 17 and 15,
were charged before me at Boulder, under
the Police Act, with having thrown stones
to the danger of passers-by. Both boys
admitied baving thrown stones, and the
evidence of a plain clothes constable
showed that the act was part of a riotous
seene which oceurred when the boys were
discharged from drill in the drill hall.
It was in order to prevent the repetition
of such scenes that the police eonstable
bad been put on duty at the hall. I
adjonrned the eases in order that the
hoys’ parents might administer castiga-
tion to them, and deslred an officer of
police to be present for the double pur-
pose of ensuring that the whipping the
bovs reccived was sufficient, and at the
same time did not exceed the maximnm
preseribed by the Code, which I enjoined
the corporal of police to ascertain for
certain, as I had not a copy of the Code
at my hand just then. Tt was reported
{o me next day that the boys bad been
duly punished by their fathers, and I
ordered their discharge accordingly.
They were, I helieve, bronght up before
justices next morning and duly dis-
clarged. There was no conviction re-
corded against the boys nor was any
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whipping they received a sentence by
me. As a matter of faet, if their fathers
had been foolisk enough to refuse fo
chastise them I should probably have had
to discharge them without further ado,
which would have been a pity. The mat-
ter of o “minimum” number of strokes,
as I have already stated in my wire, was
never mentioned.— W. A. G. Walter, Resi-
dent Magistrate.”

QUESTION—POTATO
TIONS.

Hon. J. MITCHELL (for Mr. George)
asked the Minister for Lands: 1, Have
any cases been reported re sending pota-
toes into probibited areas? 2, If so, what
aetion has been taken by the department?

The MINISTER FOR LANDS re-
phied: 1, Yes. 2, Aetion by way of can-
tion, or, where considered justified, by
prosecution, has heen taken to prevent a
recurrence.

PROHIBI-

QUESTION — SEWERAGE WORKS,
POLLUTION OF SWAN RIVER.

Mr. LEWIS asked the Minister for
Works: 1, Is he aware that the Works
Department is polluting the river by de-
positing sewerage filth, dredged from the
(laisebrook-street drain, amongst the
rushes in the vicinity of Bunbury bridge?
2, Will he immediately take steps to stop
this disgusting practice, and thus pre-
serve the health of the people in the ad-
joining localities?

The MINISTER FOR WORKS re-
plied: 1, No. The bank in the river at
the mouth of the Claisebrook drain is
being removed. Portion of the spoil is
being used to reclaim some of the low-
Iving land near ithe month of the drain,
and the remainder is being deposited on
private land with the consent of the
owner. Only a small portion was de-
posited on an island in the river. 2, No-
thing is being done which would be detri-
mental to the health of the people, and
the action taken is in. the interests of
publie health.
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RETURN—STATE STEAMSHIP SER-
VICE, COAL CONSUMPTION.

On motion by Mr. A&, A. WILSON
ordered: “That a return be laid upon the
Table of the Honse showing,—1, The
number of round trips the “Kwinana,”
“Euecla,” and “Una” steamships have made
whilst under State control; name of
ports, to and from. 2, The quantity of
coal used, viz., imported and West Aus-
tralian (separately). 3, Where the im-
ported coal came from. 4, The price
(f.o.b.) paid for same.”

BILIL—MONEYLENDERS.

Introduced by Mr. Dwyer, and read a
first time.

PILL—INDUSTRIAL ARBITRATION.
In (fommillee.

Resumed from the 22nd August; Mr,
Holman in the Chair, the Attorney Gene-
ral in charge of the Bill

Clause 59—Jurisdiction:

Hon. FRANK WILSON: By pera-
graph (b) the president was given juris-
diction to settle and determine a dispute
as to which he had held a econferencc
under Clause 122 and which he had ve-
ferred to the court. This provision was
taken from the Commonwealth Aet, dut
there seemed to be no necessity for its
inclusion in this Bill. The power given
by Clause 122 was to summon any pers-
son to join in a conference regardless of
the distance to be travelled, the cost of
attending and loss of time, and the per-
son s0 summoned must attend or be lalle
to a penalty of £100. It was not known
whether the provision in the Common-
wealth Act had been beneficial, but onc
was doubtful about it. There was a ¢nn-
ference called in Lhe Federal tramway
case, to which persons were haled from
all the Stales at considerable expense and
ereat loss of time, though at the time
there was a case cited before the Federal
court in connection with the same dispute.
Surely with the full power given under
the Bill for everv individual to approach
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the court there was no need to allow the
president absolute power to demand that
all and sundry should attend his ehambers
lo inquire into a matter that he feared
might develop into an industrial dispute
with the ultimate object of referring the
waiter to the court. He moved an amend-
ment—
That paragrapk (b) be struck out.

The ATTORNEY GENERAL: The
paragraph should not be deleted. 1t had
a Turther recommendation than its exist-
ence in the Commonwealth Aet. The eon-
ciliation portion of our Act disappeared
witly this Bill.

Hon. Frank Wilson: Because it has
been a dead letfer.

The ATTORNEY GENERAL: This
provision might also be a dead letter, but
it was essential to bhave it. It practically
meant giving the president of the court
the power to eall a conciliation board
with the president as chairman. It was
Clanse 222 which gave the president the
power 10 summon persons to hold a con-
ference, but as the clause now before the
Committee gave the president jnrisdiction
to exercise that power, it perhaps em-
braced a debale into the merits of the
whole matter. The purpose of Clanse
122 was to stop disputes in their incipi-
enl stage. The court on being informed
of ke likelihood of an industrial dispute
conld of ils own motion step in with a
view io conciliation and with a view to
preventing all the details of a long court
action, which of course, if the dispute
could not be so settled, must follow. The
president himself could refer the matter
to the court if he thought it so serious
as to require the judgment of the court,
but otherwise he might stop the dispute
and nip a disastrous struggle in the very
bud. The provision took the place of the
old concilintion boards, but put coneilia-
tion on a higher standard and a more
responsible footing.

Hon. FRANK WILSON: While ap-
preciating the Attorney General’s idea of
conciliation, we knew that conciliation
was tried in the old Act and found want-
ing and set aside, as no good result ever
came from it; and if this was to be
another attempt at conciliation it would
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probably be a dead letter also, and should
not hamper a Bill whose objeet was to
prevent strikes and force employers or
workers to submit disputes to arbitration
for settlement. Why did we need a clause
to prevent a big strike?

Mr. Green: Becaunse prevention is betler
than cure.

Hon. FRANK WILSON: But the pre-
vention was in the Bill. It was absolutely
illegal to strike or to lock-out. As either
was an offence punishable by a very
severe penalty, why should we bave a
provision to prevent someone by concilia-
tion doing something which was contrary
to the statute and which was a breach of
the law? Wae should set our faees firmly
agaibst strikes and lock-outs, as was done
in the Bill, but we should not acknowledge
a weakness in the Bill by inserting a
clause whose only justification was that a
conference might prevent some big in-
dustrial disasler. We were legislating, it
was hoped, with a fnll determination to
see the law administered. In the past the
arbitration laws were flouted times with-
ont namber, more especially on the part
of the trades unions during the last 12
months when there had been strike after
strike and never a finger lifted by the
Grovernment to prevent them,

Mr., A. A. Wilson: The Collie men
were fined two or three times,

Hon. FRANE WILSON: That was in
the time of the previous Government, and
some of the masters were fined also. We
should be determined that such things
should not reeur. Anyone ineiting to a
breach of the Arbitration Aect, whether
employer or worker, or anyone commit-
ting o breach of the Act should be pun-
ished. The object in moving the amend-
ment was not to weaken any powers of
conciliation the president might bave, but
1t was o decided sign of weakness in the
Bill to insert a clause to prevent some-
thing which ought to be put down by the
mighty arm of the law as embodied in
the Bill,

Hon, J. MITCHELL: While it might
be a good thing to give the president
power to eall a conference, at any rale
there should be no necessity for giving
ihe president the power to take the par-
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ties at that eonference to the court, be-
cause if either pariy at a conference was
willing to go before the court the other
party could be cited before the court. It
seemed hardly necessary to give any fur-
ther power than helding a conference.

The ATTORNEY GENERAL: Instead
of this being a source of weakness or
an evidence of weakness, it was evidence
of the strength of the measure. It placed
a clear duty on the court itself to keep
a watehful eye on the industrial eom-
munity. If the president thought a dis-
pute was brewing, he could refer the
matter to the court himself. The whole
object ol the Bill was to get as many
avenues to the court as possible.

Hon. Frank Wilson: i 15 an arbitrary
power.

The ATTORNEY GENERAL: There
might be oceasions when parties were non-
eligible to approach the court by not he-
ing registered, but there were maiters
affecling unionism generally, and the
president, whether these persons were
parties to the dispute or not, eould bring
them to a conference, or when a difficulty
had been raging and there was no dispute
before the court, the president conld step
in and arrange a eonference. It was
within our knowledge that only recently
both parties to a dispute were averse to
approaching the conrt, therefore the ma-
chinery had failed.

Hon. Frank Wilson: Why force them
to go to the court if they did not want
to?

The ATTORNEY GENERAL: This
Bill recognised ihat any section of the
workers heing out of harmony with the
whole of the workers, were a means of
danger to the peace of the whole indunstrial
community, therefore there shonld be
power to bring these people to their senses.

Hon. Frank Wilson: A minority can
create a row and get to the court through
the president.

The ATTORNEY GENERAL: The
president would be a man of diseretion,
and know when it was wise to step in.
This was a wise power. When equity
was forming into a system apart from the
common law, extraordinary power was
given to the King’s Chaneellor to summon
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people who were not party to a partieular
dispute, and for the purpoe of doing
justice the Chancellor had that power.
This Bill provided the modern equivalent.
We were starting a new court that reached
another stratum of society. Originally
society was divided between the land own-
ers and the serfs; afterwards came in the
commercial classes, and we had to have
commercial courts. IKquity kept peace
with them, and now we were gefting a new
element that eame into our laws—workers
who bad had no court hitherto. We re-
quired a new eourt to deal with these mat-
ters affecting workers, and just as the
King's Chaneellor it equity was granted
these exceptional powers, which wers
fought against strenucusly by the eommon
law authorilies, now we were giving power
to the president of the Arbitration Court
to inlervene to prevent or to settle dis-
turbances in the industrial realm. It
raight be that, like our conciliation board,
or like the provision in the Commonwealth
law, we should not require fo put it into
operation, but if the need should arise
he would not like this power to be ab-
sent.

Amendment put and a division taken
with the following resnlt:—

Ayes .. .. .. 138
Noes . .. .. 25
Majority against .. 12
AYES.
Mr. Allen ‘ Mr. Moore
Mr. Broun Mr. A. N. Piesse
Mr. George Mr. 8. Siubbs
Mr. Harper ; Mr. F. Wiison
Mr. Lefroy Mr. Wisdom
Mr. Mitchell Mr. Male
Mr. Monger (Tealler).
Noes.
Mr. Angwin Mr. McDonald
Mr. Bath Mr. Munsie
Mr. Bolton Mr. O'Loghlen
Mr. Carpenter Mr. Scaddan
Mr., Colller Mr. B. J. Stubbs
Mr. Dooley Mr. Swan
Mr. Dwyer Mr. Taylor
Mr. Foley Mr. Thomas
Mr, Green Mr. Underwood
Mr. Johpson ; Mr. Walker
Mr. Johnston Mr. A. A, Wilson
Mr. Lander Mr. Gl
Mr. Lewls (Teiler).

Amendment thus negatived.
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Clause put and passed.

Clause 60—agreed fo.

Clause 61—Jurisdiction not affected by
fact that no member of union is concerned
in dispute:

Hon. J. MITCHELL: This seemed an
extraordinary power. Apparently it did
not matter whether a worker or an em-
ployer was party to a dispute. An inde-
pendent party could interfere? If the
employer and the men were both satisfied,
why should it be necessary for a third
party to interfere? What did the clause
mean ¥ ’

The ATTORNEY GENERAL: If ihe
court gave an award affecting an industry,
an employer or those working for him,
however much they might be contented to
come below the award, would not be al-
lowed to do so. If the court gave an award
in regard to the wages of certain em-
ployees, the employer must pay the rate.

Mr. George: That was agreed, but that
does not come under this clause.

The ATTORNEY GENERAL: No
award in the world would be any good
without a provision of this kind.  This
clanse was taken from the New Zealand
Act, and no disaster had happened in New
Zealand as a eonsequence,

Mr. GEORGE: Would the Attorney
General explain how an industrial unien
eould be a party to a dispute when no
member of that union was employed by
any party to the dispute?

The ATTORNEY GENERAL: It
might be that the hon. member himself
was employing carpenters, but thaf no
member of the particular union concerned
in the dispute happered to be working for
him, notwithstanding which, under the
clause, that partieular union eould cite
the hon. member before the conrt.

Mr. B. J. STUBBS: The clause was
necessary. It had been laid down by the
Full Court that a dispute must originate
between an individual employee and his
employer. It had been also laid down
that, if an employer discharged his em-
ployees when they lodged their citation,
the relationship between employer and
employee thereupon ceased to exist. From
this it was elear that an employer could,
by this means prevent an employee get-
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ting to the court. The purpose of the
clause was to make it impossible for the
employer to prevent a dispute getting to
the court by the simple expedient of dis-
charging the employees whenever a cita-
tion was lodged.

Hon. J. MITCHELL: The member for
Subiace was coniradieting the Attorney
General. The Minister had said that a
union of, say, carpenters could appeal to
the court if non-union earpenters were
working for less than a reasonable wage,
and that the award, when given, wonld
apply to all earpenters, unionists and
non-unionisis. Clearly the purpose of (he
clanse was to give the unions power over
free workers,

Hon. W. C. Angwin (Honorary Mini-
ster): To give the court power.

Hon. J. MITCHELL: It was intended
to enable a union to appeal to the eourt,
notwitbstanding that not a single member
of the nnion was concerned in the dispute.
He objected to such power being taken.

Hon. FRANK WILSON: This was a
elausé which had been thrashed out pretiy
fully last session, when sirong exception
was taken to it on the ground that it gave
unions power over non-union shops. The
clause gave unions power to cite a case
in respect to a non-union shop in which
no dispule existed. A union could hale
an employer before the ecourt, notwith-
standing that his employees were per-
fectly satisfied with the conditions of em-
ployment. Surely it was not necessary
to give to a union such power for eansing
trouble. The eclause was not required,
for the Bill would be just as eomplete
without it. The purpose of the clause
was to give trades unions power over
those who did not belong to the unions.
It meant terrorism by a small section of
the commuanity.

The ATTORNEY GENERAL: The
clause had nothing whatever to do with
increasing the powers of unmions. It
was simply a provision to give the conri
jurisdietion to make an award that would
completely cover an industry withont
leaving any section thereof to get out
of it by saving that they had not been
parties to the dispute. In the first place
an industrial union must be a party to dn
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indumstrial dispute, in which event the
jurisdiction of the court to deal with the
dispute would not be affected by the
mere reason that no member of the union
was employed by any party to the dis-
pute, or was personally concerned in the
dispute.

Hon. Frank Wilson: If your argu-
ment is right they must be personally
concerned in the dispute,

The ATTORNEY GENERAL: No,
except in the sense that they were all
personally concerned as every member of
the community was. Members of a union
might be working for an employer who
was cited before the ecourt, although that
employer and his men had had ne quar-
rel, but as the whole industry was af-
fected he must come in; the award must
veach bhim too. That was all the clanse
provided, ‘The hon. member had said
he was unreasenable. Could he point to
any evil since the enactment of a similar
clanse in New Zealand n 1908.

The Minister for Lands: It has been
proved necessary,

The ATTORNEY GENERAL: 1t had
been proved necessary by the experience
of the court as parties had been robbed
of the fruits of their awards. The word-
ing was exactly the same as in the New
Zealand Acet. The clause was in the Bill
last session and there was then no fight
about it. It was passed by the other
Chamber and to make a big fight on this
oceasion seemed a waste of time.

Mr. GEORGE: If the Attorney Gen-
cral wanted to make sure that no em-
ployer or emplovee could esecape from
the operations of an award, why not
clear the clause from ambiguity. As
worded it carried a semblance of unfair-
ness, As it stoed it was a nonsenical
proposition, and no one knew it better
than the Attorney General.

Mr. B. J. STUBBS: Mr. George was
endeavouring to read into the clause that
a union could elaim a dispute when no
member was a party to the dispute. The
objeet of the clause was to get over the
case of an employer who discharged an
employee and thereby ended the relation-
ship between them. TUnder the exisling
Act there was no employer or employee
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in a particnlar industry who was nof
bound by an award of the court. The
clause was necessnry to prevent the vie-
timisation vf employees,

Mr. A A, WILSOX: The elause was
necessary, In New South Wales four
vears ayo the emjployees in one of the
mines struck work and the men cited
their grievances before the court. In the
meantime the mine was filled by free
labourers and the case was not brought
before the court because the then em-
plovees of the mine were not unionists.

Clause put and passed.

Clause G2—Decision that matter is an
industrial dispute conelusive:

My, GEORGY: 1Was® this clanse in-
tended o do awny with the Federal High
Court?

The Attorney General: It was impos-
sible to legislate for the Commonwealth;
this elause related only to other courts in
the State.

Mr, GEORGLE: After all that had
been said thare would not be finality.

The Attorney CGeneral: It is final so
far as the State is eoncerned.

Mr. GEORGE: It was disappointing
to hear that,

Clause put and passed.

Clause 63—agreed to.

Clause G4—Representation of parties
before court:

Mr. B. J. STUBBS moved an amend-
ment —

That after “practitioner” in line 1 of
Subclause 4 the words “Whether of this
State or any other State, whether on
the rolls or not, or solicitar’s clerk” be
inserted.

Hon. FRANK WILSON: Was the
Attorney General going to accept the
amendment?

The ATTORNEY GENERAL: Yes.
It would provide that no legal praeti-
tioner would be allowed to enter the
Court. It was in the old Bill

Mr. George: Could an English soliei-
tor appear?

The ATTORNEY GENERAL: No
lawyer who was on the list of lawyers,
who had been in any way connected with
a firm of lawyers, would be allowed to
enter the eourt. This was to be purely



127 Artgust, 1912.]

a layman’s court. If the hon. member
read the next clause, he would see that
there would be a new procedure, enfirely
untrammelled by the laws of evidence
and by the methods of those trained in
the law to advance a case.

Hon. FRANK WILSOX: The Arbi-
tration Court should be a layman’s court.
We did not want a lawyer there to argue
from a legal standpoint as was done in
other courts. We wanted a ease put, as
the Attornev General said, untrammelled
by any legal training whatever; there-
fore he welcomed the amendment. He
remeinbered well, when he onee appeared
before the court there were budding law-
yers to take charge of cases, and more
often was that the case on the side of
the employer than on that of the work-
ers, While the member for Yilgarn was
waiting to be admitted, he took part in
an industrial case, and he fought also
against the unions. He (Mr. Wilson)
was connected with lhe same ease, in
fact the member for Yilgarn and he were
colleagues on behalf of the employers.
Of course he was at a great disadvantage
beeanse the member for Yilgarn had had
a legal training and knowledge.

The Minister for Mines: You pulled
through, T will bet.

Hon. FRANK WILSON: Although he
managed to do so, it was a severe strain,
whereas for the member for Yilgarn it
was like water dropping off a duck’s
back. He welcomed the amendment.

Hon, J. MITCHELL: So far as he was
concerned, there was po reason for ex-
clnding legal practitioners from the court.
It wonld be cheaper for the litigants if
they had a lawyer at the court instead of
having to employ him first. Did the
Attorney General read of the case men-
tioned by Mr. Somerville, the workers’
representative, in which that gentlernan
eomplained ahont the way in which the
mill workers’ case had been presented to
the equrt?

The Attorney General: Any amount of
cases are badly presented by practitioners.

Hon. J. MITCHELL: It seemed ex-
traordinary that a legal practitioner could
take part in a ease right up to the doors
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of the court, and even after that could
go into the court and be there with a
representative and not be able to go
further.

The Attorney General: We are going
to exclude them from the court.

Hon. J. MITCHELL: It seemed strange
that the lawyer could do everything ex-
eept represent the parties by whom he
was employed before the court,

Amendment put and passed.

Mr. B. J. STUBBS moved a further
amendment—

That in line 2 of Subclause 4 after
the word “Court” the words “in any
capacity whatever” be inserted,

The effect of the amendment would be that
no practitioner would be allowed to ap-
pear or be heard before the court in any
capacity. He would not then be able to
advise even though he might be the at-
torney of a company. It was one of the
knotty problems that had eome before the
court, as to whether u legal practitioney
who was engaged as attorney could ap-
pear before the court.

Amendment passed.

Mr. GEORGE: Did the rules men-
tioned in Subclause 2 refer to rules of
the eourt or of the union?

The Attorney General: They are the
roles of the union,

Mr. GEORGE : In that
moved an gmendment—

That the words in Subclause 4 “or to
attend the court to advise the repre-
sentative of any party before the court”
be struck out.

1f the Bill passed there wounld be no fur-
ther blowing out of cases owing to techni-
calities. The parties would be able to get
to grips vight away. Either party, how-
ever, should be allowed to have a legal
representative in the court to advise not
necessarily with regard to quibbles but in
regard to the law or similar matters.

event ho

Amendment put and a division taken
with the following result:—
Ayes .. - .. ..o 14
Noes .. ‘e . ..o22

Majority against .. 8
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AYES,

Mr. Brown Mr. Moore

Mr. George Mr. Nanson

Mr. Harper Mr. A. N. Plesse
Mr. Lefroy Mr. 5. Stubba
Mr. Male Mr. F. Wilson
Mr., Mitchell Mr. Wisdom

Mr. Monger Mr. Layman

(Tetler).
Nc-3

Mr. Angwin Mr. McDopald
Mr. Bath Mr. McDowell
Mr. Bolton Mr. Munsie

Mr. Carperfter Mr. Scaddan

Mr. Colller Mr. B. J. Stubbs
Mr. Foley Mr. Swan

Mr. Green Mr. Taylor

Mr. Hudson Mr. Thomas

Mr. Johnson Mr. Walker

Mr. Lander Mr. A. A. Wilsop
Mr. Lewls ) Mr. Underwood

(Teiler).

Amendment thus negatived.

Clause as previously amended agreed Lo,

Clause 65—Court to decide according lo
equity and good conscience:

Hon, FRANK WILSON moved an
amendment—

That Subclause 2 be struck out.

The object of the subclanse was to give
the court extended power in the granting
of relief or redress. 1t was essential that
the court should be restricted to the speci-
fic claims put forward by the contending
parties, bul in the subelause the court
were given power to go aside from the
claim and grant something that had never
been asked for. Both parties knew well
what was the citation and what the cross-
citation, and brounght evidence for and
against accordingly. The court ought io
decide on equity and good eonscience on
the evidence before it, together with the
knowiedge the members of the court
gained by inspections, or from the assist-
ance given by experts who might be asked
to aet as advisers or assessors. Suppose,
for instance, that the employers asked that
carpenters’ wages should be reduced from
13s. to 11s. and the court, after hearing
the evidence, ordered the wages to be 9s.;
what would the workers say? On the other
hand, the court might decide that the
wages should be 17s, and then what would
the employers say? This was anocther of
these iniquitous clauses which were going
to make the president of the court master
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over every phase of industrial life and
almost over the body and soul of worker
and empioyer.

Amendment put and a division taken
with the following result:—

Ayes .. .. - .o 14
Noes .. . . ] |
Majority against L T
AVEB,
Mr. Broun Mr. Nanson
Mr. George Mr. A. N. Plesse
mr. Harper Mr. 8. Stubbs
Mr. Lefroy Mr. F. Wilson
Mr, Male Mr. Wiadom
Alr. Blitchell Mr. Layman
Mr. Monger {Teiler).
Mr. Moore
Nogrs.

Mr., Angwin Mr, Lewls
Mr. Bath Mr, McDowall
Mr. Carpenter Mr. Munsie
Mr. Collier Mr. Scaddan
Mr. Dwyer Mre. B. J, Stubbs
Mr. Foley Mr. Swan
Mr. Green Mr. Taylor
Mr. Hudson Mr. Walker
Mr. Johnson Mr. A. A, Wilson
Mr. Johnston Mr. Underwood
Mr. Lander (Telier).
Amendment thus negatived.
Mr. TUNDERWOOD: Oue felt in-

elined to oppose this clause becanse of its
absolute nselessness. We had experience
of several arbitration cowrts presided
over by judges and it seemed impossible
for a judge of the Supreme Court, or
anyhody trained in law, to deal in ae-
cordance with equity and good conscience
and without regard to technicalities or
legal forms, Lawyers were not able to
do that.

My, Dwyer: What is your evidence?

Mr. TNDERWOOD: The evidency
was conlained in the varions decisions
given by the arbitration courts under
seciions worded similarly te this clause.
Only the other day the judge of a court,
instructed to decide according to equity
and good conscience and without regard
to technicalities or legal forms, said that
shopkeeping was nolt an indostry and
that the shop assistants could not obtain
redress through the court. Parliament
should demonstrate to judges that when
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it passed an Aect it expected the judges,
who were paid by the people, to have re-
gard to the meaning of Parliament. There
were heard oceasionally from judges
cheap sneers about the obvious asininity
of legislators. Members were not en-
titled to make use of such words in re-
gard to judges, although they might
think them. One judge in this State had
complained about the presence of defi-
nition clauses in the Aet and had sug-
gested that this State should adopt the
English system. If that judge had any
knowldege of the English Statutes he
would kiiow that the only difference was
that in Fingland the definitions were at
the end of the Act and in Ansiralia they
were put in the front, so that the judge
could not miss them., Naturally this par-
ticnlar judge, not having read the Eng-
lish Act right through, had not found
the definitions. It was impossible for
judges to get away from techniealities.
Even the great Judge Higgins had de-
- clared recently that he found himself in
a Serbonian bog of technicalities.

Sitting suspended from 6.15 to 7.30 p.m.

Mr. UNDERWOOD: This clause ap-
peared in various Aects, and was never
acted on, though every member desired
that it should be acted on. As judges
seemed to be determined not to aet in the
_manner laid down, he moved an amend-
ment— -
That the following be added to the

clause :—“This clause is inserted with

a view to its being acted upon, and not

as a joke”

The CHAIRMAN:
that amendment.

Mr. TUNDERWOOD: Under
Standing Order?

The CHAIRMAN: Under the stand-
ing order of common sense, It is throw-
ing ridicule on the elanse.

I ecannot aceept

what

Dissent from Chairman’s Ruling,

Mr. Underwood: Mr. Chairman, I
must dissent from your ruling.

The Speaker resumed the Chair,

The Chairman having reported the
dissent,
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Mr. Underwood said: As far as I can
understand, any member ean move to
add words, to strike out words, and to
strike out words with a view to inserting
other words. T claim that this elause has
not been acted ou in the past, and that
Parliament had been deliberately flouted
by all those administering the Arbitra-
tion Aect; also that it is necessary that
Parliament should eall atlention to the
faet that we bave put in this elanse for
the purpose of ils being acted on, and
not as a joke. I wish to make a protest
on behalf of this Parliament against the
judges’ eheap witticisms about legisla-
tors.

Mr. Speaker: [ hope the hon. mem-
ber has effeceted his purpose in making
a protest, because, to my mind, the in-
tended amendment is not eommon sense,
and has more the spirit of moekery. *I
do not think the Chairman could have
acted otherwise; in fact I absolutely up-
held his ruling in respect to the amend-
ment submsitted.

Committee resumed,

Mr. Holman in the Chair.

Clanse {65) put and passed.

Clanses 66 to 68—agreed to.

Clause 60—President may exercise cer-
tain powers in Chambers:

On motion by Mr. B. J. STUBBS, the
clanse was amended by inserting after
“dispute” in line 4, the words, “or other
matter,” and as amended was agreed to.

Clause 70—agreed to.

Clause 71—Evidence:

Hon. FRANK WILSON: It was pro-
vided in paragraph 7 that no evidence
relating to any frade secret or the pro-
fits or financial position of any witness
or party should be disclosed except to the
court or judgo withont the censent of the
person entitled to the trade secret; but
as he contended no one should be called
upon to give trade seerets before the
court unless the party felt it desirable to
do so, he moved an amendment— .

That the following be added to parg-
graph 7 after “disclosure” .—*And no
party or witness shall be compelled to
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give evidence relating to any trade

secret of such parly or witness or lo

kis profits ar financial position.”

No doubt the argument would be ad-
vanced that, if the party did not give the
information which the eourt thought
would be relevant to the ease, the party
wonld suffer, but that, surely, was the
concern of the party. No person should
be compelled to give information with
regzard to his financial cirenmstances or
any trade secret, because it was a time-
honoured custom and right of every sub-
ject to preserve the secret of his own
induostry.

The ATTORNEY GENERAL: The
trade seerets and finaneial sitnations
were sufliciently guarded by the clanse.
As o matter of fact, many cases before
the court were of such peculiar nature
that the disclosure of the financial posi-
tion of the employer might be material
to the decisions of the eourt. The evi-
dence given by parties might be abso-
lutely refuted by the production of the
business ledgers. TFor instance, there was
the timber case, where statements made
in the witness box might have been re-
futed had the witnesses not protected
themselves by saying tbhat the finan-
eial situation of the company was a
trade secret. Surely the eourt could
be trusted not to divulge trade
secrets or the financial positions of the
parties. There was ample provision for
preventing these facts becoming public
property. Subelanse 2 provided for the
sealing up of matters not material, but
before that could be done the court re-
quired to know the nature of the mat-
ters sealed up, in order to decide -whether
they should be sealed up, whether they
should be put in evidence, and whether
or not that evidence should be published.
The secrets were fully protected, but it
was absolutely necessary that the eourt
should get at the real faets. Without
this provision witnesses might refuse to
give necessary evidence,

Hon, FRANK WILSON: The At-
torney (General had referred to Millars
Company by way of illustration. But
the profits earned by Millars’ Company
were pnblic property, published in the
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annual balance sheet under the Compan-
ies Act. This was not what he was ob-
jecting to, hecause it would be folly for
a public company to refuse to give in-
formation concerning something that was
already public property. But there were
many trades to which absolute secrets
were altached, such as secrets of manu-
facture and secrets of eomposition of
materials, secrets which meant the sue-
cess of the industry.

Mr. B. J. Stubbs:
been inguired into.

Hon. FRANK WILSON: Because
there bad never been power to inguaire in-
to them. The clanse would provide such
power, If an employer decided that he
kad better run the risk of a wrong con-
struction being put on his action, and re-
frain from diselosing trade secreis, the
eourt should not have the right to inquire
into those seerets. To apply a condition
like this would be to ereate endless
trouble, because many trades existed on
secrets of manufacture. The court was
of o composite charaeter and, therefore,
to disclose trade secrets to such a tri-
bunal would be lo give away those secrets
to the opposition camp. The employer
would be disclosing his inmost secrets to
the representative of Labour on the
court. No matter how impartial that re-
presentative might be he would naturally
kesp an open eye on the secrets of an

They have never

employer. The proposed power would
impose serious injury on many em-
ployers,

Mr. Lewis: The power is in the Com-
monwealth Aet.

Hon. FRANK WILSON: That was no
reazon why it should be inserted here,
The eourt should not have the power to
eompel a man to give away his trade
seerets, There would be plenty of evi-
dence obtainable without forecing trade
secrets from a witness.

Mr. B. J. Stnbbs: The members of the
court are sworn to secrecy.

Hon. FRANK WILSON: But when,
for some reason or other, a party repre-
sentative on that court vacated his posi-
tion he was no longer sworn to secrecy.

The ATTORNEY GENERAL: The
leader of the Opposition was raising a
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bogey. There had been many complaints
against the Commonwealth Aect, but no
complaint against the collateral section of
that Act; nor had there been any abuse of
jt. Section 85 of the Commonweaith Act
of 1904 had been many times ameunded,
but netwithstanding that the Liberal
party had been in office in the Federal
Parliameni sinee 1904 this section was
still left in the Act. It provided that no
evidence relating to any partieular secret
or to the profits or financial position of
any witness or party should be disclosed
except to the court. A subsection pro-
vided that sueh evidence should be taken
in private if the witness or party so re-
guested. TWe had precisely the same pro-
vision in Subelanse 8. Where, then, was
the danger of those seerets being made
public? There were cases in which it was
material that the financial position of the
parties should be known to .the <¢ourl.
The ability to pay wages might depend on
the financial position of the parties.

Mr. GEQORGE : Presumably the Attor-
ney General had not had sufficient experi-
enee to teach him to realise the importance
of a trade seeret. Many years ago a
certain tradesman had discovered a pro-
¢ess of manafacture which ¢nabled him to
produce the finest axles in the world. Un-
fortunately, that inventor had died without
imparting his seeret, and so those re-
nowned axles were now lost to the world.
The mamifacture of Worcester sauce
might be taken as another example of the
importance of a trade seeret. Many out-
siders had atteripted to manufactare Wor-
cester sauce, but in every instance they
had failed to prodmee precisely the same
article. The disclosure of trade secrets
even to the court had its objeetions, Mem-
bers of the epurt might nol be re-elected.
There were inen and men; all were human,
and the knowledge of a valnable trade se-
cret might possibly be turned to advan-
tage. Lee and Perrins’ sauce eould be
made only by thembers of those families.

The Minister for Lands: Lots of people
buy the snbstitntes.
Mr. GEORGE: Perhaps so.

Mr. Underwood: It is not bad after a
night out.

[46]
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Mr. GEORGE: The manufacture of
armour plate had been kept a close
secret.

The Attorney General: That would
never come in unless it was a point at
issue.

Mr. GEORGE: Ii was difficult to fol-
low the legal mind of the Minister. The
hydraulic seeret of Tangye’s was never
discovered until it was betrayed by a
workman.

Amendment put and a division taken
with the following resnlt:—

Ayes .. . . 13
Noes .. . .. 27
Majority against .. 14
AYES.
Mr. Broun Mr. Moore
Mr. George Mr, A, N. Plesse
Mr. Harper Mr. B. Stubbs
Mr. Latroy Mr. F. Wilson
Mr, Male Mr. Wisdom
Mr. Mitchell Mr. Layman
Mr., Monger (Teliler).
Noes.
Mr. Angwin Mr, Lewla
Mr, Bath Mr. McDonuld

Mr. Bolton Mr. McDowall
Mr. Carpenter Mr. Munsie

Mr. Colljer Mr. O’Loghlen
Mr. Dooley Mr. Beaddan

Mr. Foley Mr. B, J. Stubbs
Mr. Gardiner Mr. Swan

Mr. Gilt Mr. Taylor

Mr. Green Mr. Underwood
Mr. Hudson Mr. Walker

Mr. Johnson Mr. A. A. Wilson
Mr. Johinston Mr. Heltmann
Mr. Lander (Teller).

Amendment thus negatived.

Hon. FRANK WILSON
further amendment—

That after the word “party,” at the
end of Subclause 9, the words “or the
court” be added.

Amendment negatived.

Clause put and passed.

Clause 72—agreed to.

Clauge 73—Decision to be of majority
of court:

Mr. A, A. WILSON moved an amend-
menkt—

That the following subclause be
added:—"The decision of the court on
the seltlement of an industrial dispute

moved a
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shall be drawn up in the form of
minutes, which minutes shall be open to
the inspection of the representatives of
the parties concerned. An appointmeni
shall be made by the court for the pur-
pose of allowing the representatives of
the parties to speak to matters contained
in such minutes, As the outcome of
such appointment and discussion during
same, it shall be open to the court in
its absolute discretion to vary, or amend,
the terms of such minutes before the
same are actually issued as an award
of the court.”
It was usual to go to the court for a defi-
nilion afler an award was given. He
desired lo secnre the definition with the
award. This excellent rule, he believed,
was being followed by Mr. Justice Hig-
gins in the Commonwealth eourt.

The ATTORNEY GENERAL: The
idea was a good one, but there was the
objection that it would delay the pro-
ceedings. When a long case had been
heard and the parties were anxious to get
an award as soon as possible, this would
re-open the whole thing. That, however,
was the only objection, and as the object
was to secure definiteness and matunre con-
sideration, he was prepared to accept it.

Hon. FRANK WILSON: It was sur-
prising that the Attorney General should
agree to aceept the sub-clause. It would
make a complele farce of the arbitration
court and its award. Could they imagine
a conrt, after hearing all the evidence and
having had the assistanece of practical men
as assessors, after thrashing ont the mat-
ter and drawing up their award, then
throwing it open for argument by the
representatives of the parties? They
could draw up their award in the shape
of resolutions. If the Attorney General
had not been admitted to the honourable
profession of the law, he would probably
be found arguing the poin{ on the other
side. Tt was diffieult to believe that Mr.
Justice Higgins wounld ever permit his
awards to be questioned and debated by
representatives of both sides. If that was
not making a farece of the decisions of
an honourable court he did not know what
wasg,

The Attorney QGeneral: It is what is
done in our eourts of law every day.

{ASSEMBLY.)

Hon. FRANK WILSON: Nothing of
the sort. A judge did not submit his
judgment. An appeal could be lodged
aganst it. To ask a court to submit to
procedure such as was proposed would
certainly be derogatory if not an insult to
that court.

Mr. A, A, WILSON: The leader of
the Opposition seemed to be only sparring
tor wind. The intention of the amendment
was to do away with anomalies when an
award was made. An instance might be
given in connecton with a case at Collie.
The conrt made an award after evidence
was taken and after having visited Collie,
and the men on the top were given ils
per day, and those below 8s. He drew
attention to this anomaly, and asked that
it should be amended. The president saw
it at once and allered ihe award. If the
minutes had been available previously it
would not bave been puot in the award
as it appeared.

Mr. GEORGE: An instance such as that
which had been quoted by the member for
Collie showed that there was no necessity
for the amendment. TWhat more did the
hon. member want than the Bill proposed
to give him in the way of asking for an
interpretation of an award?

Mr. A. A, Wilson: I want to save the
unions expense.

Mr. GEORGE ;| What the hon. member
wanted had been done for many years
past. [t was provided in the Bill that no
court shoud be able to interfere with the
Arbitration Court. Now the hon. member
wanted the opportunity of going before
the judge and peinting out what should
be done. This must be the court whose
decision should be regarded as final, and
we would never pet finality if the amend-
ment went through.

The ATTORNEY GENERAL : The
amendment would not prevent finality and
in no way interfered with it. Tf the lon.
memther would read the next elause he
would see that the award had to be de-
livered after this was done. As a matter
of fact, instead of this being derogatory
and an insult to the court, as the leader of
the Opposition snggested, it was the uni-
form’ practice of our courts to allow argu-
ment at every stage until a decision was
finally delivered.
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Hon. Frank Wilson: They do nol sub-
it their judgment for diseussion.

The ATTORNEY GENERAL: Neither
did we here.

Hon, Frank Wilson: Uhder this you do.

The ATTORNEY GENERAL : The
procedure provided in the clause was ihe
procedure which had been lajd down from
time immemorial, All matters cowing be-
fore a court of eguity weie dualt with
precisely in this form. The decision of the
judge in equity was drawn up iu the form
of minutes, the parties were noiiiied of the
date to come together to diseuss or argue
upon the question and even in our commeon
law cases at every stage up o the delivery
of the judgment it was perwissibie lo do
this. On every point that might occur as
to the facts of the case, the construction of
{acts, the law bearing upon the cage, and
even after the judgment was delivered by
the lower court, there was an appeal
to the Full Conrt or an appeal io
the High Court or Privy Council, sv that
at every stage argument wns permitted.
What was the object of the member Lor
Collie? It was simply to secure definite-
ness and certainty after the ecourt had
heard all the arguments and received all
the evidence upon o parlicular case. Theve
might be some facts that had been mis-
construed, there might be some misander-
standing as lo the chavacter of certain
evidence presented, and if that eould be
correeted before the eourt finally delivered
thetr award, was it not much befter for
the court, better for the parties, and better
for the public that that should be done?

Mr. Dooley: Read Clause 75.

The ATTORNEY GENERAL: Al
these clauses dealt with the matier. Clause
75 provided that the award should be
made within one month after the court
began to sit for the hearing of the refer-
ence or within such extended time as in
special circumstances the court Ll:ought fit.
In the interim between the taking of the
evidence and the delivery of the final
judgment there would be minutes drawn
up as to the points and these should be
open for fresh light to be thrown upon
them by either party. The hon. member’s
desire was to prevent possible mistakes, to
prevent the delivery of an award that
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might be amended before baing delivered,
instead of an award being delivered that
would still be open to argument.

Amendment put and division taken wilh
the tollowing result:—

Ayes .. .. . .27
Noes .. - .. .. .. 13
Majority for .. ..o 14
AYgS,
Mr. Angwin ‘ Mr. Lewis
Mr. Bath ! Mr. McDonald
Mr. Bolleh | Air. MeDownll
Mr. -Carpenter i Mr, Munsie
Mr. Colljer ! Ar. O'Loghlen
Mr, Dooley . Mr. Scaddan
Mr. Foley Mr. B. J. Stubba
Mr. Gardiner Mr. Swaa
Mr. Gl ¢ Mr. Taylor
Mr. Green Mr. Underwoed
Mr. Hudson Mr. Walker
Mr. Johnson . Mr. A. A. Wilson
Mr. Johnston Mr. Heitmann
Mr. Lander (Teller).
[
Noks.

Mr. Broun Mr. Moore
Mr. George Mr. A. N, Plesse
Mr. Harper Mr, S, Stubbs
Mr. Lelroy Mr. F. ‘Wilzon
Mr. Male Mr. Wisdom
Mr. Mitchell Mr, Layman
Mr. Monger (Teller).

Amendment thus passed; the clause as
amended agreed to.

Clanse T4—agreed to.

Clause 75—When award to be made:

Mr. MUNSIE moved an amendment—
That the following subclause be add-
ed :—“Every award shall be pronounced
and delivered at the place where the
hearing of the dispute-or the principal
part of the hearing of the dispute took
place.”
The desire was that as far as possible the
members constituting the court, should de-
liver their verdict from the evidence pro-
duced before them on a partienlar ecase.
It was the custom of all arbitration eourts
to defer the issue of an award for some
time, one of the objects being to consalt
different books of reference with regard,
perhaps, to the wages paid in other States
in the same industry. His contention was
that both parties should produce before
the court their best evidence to sub-
stanijate their claims, and that the cewnt
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should deliver the award on that evidence
without regard to what was done in any
other State.

Hon. Frank Wilson: You have passed
clanses that do not permit them to give
awards on the evidence,

My. MUNSIE: The amendment moved
by the member for Collie might occupy
the court some time longer in delivering
an award, but the desire of members on
the Government side was to make a new
Act, as perfect as possible, and if it took
a week longer for the comt to ‘deliver an
award in the distriet in which the dispute
was heard it would be time well spent,
There had been cases of the court hearing
& dispute on the goldfields and then re-
iurning to Perth and three weeks later
delivering the award. Even in couris
where a man was being tried for his life,
the judge, after hearing the evidence,
which might have lasted perhaps a fort-
night, immediately summed up to the
jury, and the jury had to give a decision
before they were released. He maintained
that in cases where wages and working
conditions were heing fixed after the
whole of the evidence had been submitted
to the court, particularly now that the
court was empowered to obtain the assist-
ance of an expert in the framing of the
award, the court should be in a position
to deliver the award in the district in
which the evidence had been heard. It
wonld be in the best interests of all par-
ties if that were done.

The ATTORNEY GENERAL: If the
hon. member would consent to altering his
amendment to make it read that the court
should “as far as practicable” deliver its
award in the distriet in which the evidence
had been heard it would be acceptable.

Already the Bill empowered the court to

sit in any part of the State for the hear-
ing and determination of any dispute that
raight arise, so that the court already had
the option of doing that which the mem-
ber for Hannans desired. "The hon, mem-
ber, however, desired to make it compul-
sory that the court should deliver the
award in the plaece where the dispute was
heard, and, with the addition suggested,
he would accept the amendment.
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On motion by the ATTORNEY GEN-
ERAL, the proposed sobelanse was
amended by inserting after “award” the
words “as far as practicable.”

Hon. FRANK WILSON: If ever there
was an example of weakness on the part
of a Minister of the Crown it was ihe
aceeptance of this amendment by the’At-
torney General. Beeanse the member for
Hannans was a bit fractious, the Attorney
General consented to accept the amend-
ment after adding words which would
make it of no effect. “Every award, as
far as practicable, shall be pronounced
and delivered at the place where the hear-
ing of the dispute took place”—what
effect eould those words have?

The Attorney General: That is a direc-
tion.

Hon., FRANK WILSON : Already
members had provided that the court
should not deliver its verdiet according to
the evidence. We had passed Clause 65, for
which the hon. member voted, in which
it was provided that in granting relief or
distress under the statute the ecowrt
should not be restricted to the specific
claim made, or to the subject maiter of
the claim, and the court eould ignore the
evidenee or do anything it liked; in faei
it had absolute power; it was not a ques-
tion of getting evidence. The hon. mem-
ber wanted the court te be bound to give
an award right away, but there was ex-
perience in the past of the court going
to the goldfields and hearing quite a
pumber of cases and then hearing the
addresses by those representing the par-
ties in Perth and delivering its awardsin
Perth. Could we lock up the court as a
jury, which the hon. member instanced,
was locked up, until an award was given?
We had just adopted an amendment, at
the instance of the member for Collie, by
which the court was to formulate its de-
cisions in the form of resolutions and fix
a day for hearing argument on the reso-
Intions. That meant re-opening the
whole thing hy argument, not on evi-
dence. vet the hon, member, by his silly
amendment

The CHAIRMAN
is out of order.

The hon, member
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Hon, FRANK WILSON: Well, fool-
1sh amendment.

The CHAIBMAN: That is the same
thing, The hon, member must withdraw.

Hon. FRANK WILSON: It was an
unreasonable amendmnent. One never
lmew before that “foolish” was unparlia-
mentary, The court was to be kept away
in some ontback place uatil those repre-
senting the parties got rid of their in-
tense eloquence on the resolutions whieh
the court suobmitted. However, by the
amendment, as it was now altered at the
instanee of the Attorney General, the
whole thing would be 2 dead letter.

Mr. Heitmann: “It will do no barm.”

Hon. FRANK WILSON: It wounld do
harm to our reputation as a deliberative
body., The hon. member ought to have
more backbone and not allow his amend-
ment to be emasculated by the Attorney
General.

Amendment as amended put and pass-
ed; and the clause as amended agreed to.

Clause T6—agreed to.

Clause 77—Terms of award:

Mr. GEQORGE: It was provided in
Subeclanse 2 that the award should also
state in clear terms what was to be done
by each party or by the workers affected
by the award, and might provide for an
alternative course to be taken by any
* party. Why should not the award say
definitely what was to be done; why have
an alternative?

The ATTORNEY GENERAL: In
nearly every judgment there was an al-
ternative course, A man might pay
wages without keep or wages with keep.
It was an indispensable power to give.

Mr. George: If in the case of the
hotelkeepers the award was for 40s. and
tucker, or 50s. without %ucker, would
that be an alternative?

The ATTORNEY GENERAL: Un-
doubtedly, and whichever ecourse was
taken would be the standard. If a man
accepted 30s. and keep, that wounld be in
the award, just as it would be if a man
took £3 and kept himself.

On motion by Mr. B. J. STUBBS,
paragraph (b} of Subeclause 1 was am-
ended by inserting ‘“or industries” after
“industry.”

.the amendment made in Clause 359
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Mr. FOLEY moved a further amend-
ment—

That in line 3 of Subclause 2 the
words “employers or” be inserted be-
fore “workers.”

Right through the measure the Attorney
General made it clear as to how it should
be binding uwpon the worker or the em-
ployer. Tt wounld be necessary to clearly
lay down, for the sake of those adminis-
tering the Aect, what the Legislature ex-
pected, and so long as we did our duty
in that respeet it would be the funeral
of the court if the Aet was not adminis-
tered properly. The words he proposed
to insert were essential for the peaceful
carrying out of any industry.

Amendment passed; the clause as am-
ended agreed to.

Clause 78—Court may limit operation
of an award to particular area:

Mr. WISDOM: 'Would the Attorney
General tell the Committee if this clause
would be amended in conformity with
The
identical words specifically struck out of
Clause 35 appeared in this clause.

The ATTORNEY GENERAL: Clause
35 dealt with agreements, There was a
little difference between an agreement
and an award. An agreement was merely
between eertain parties, whereas an
award affected the entire industry. Of
course an agreement could be given the
force of an award and actnally made an
award,

Hon. J. MITCHELL: The position
was exactly the same as that dealt with
by Clanse 35, An agreement could be
made an award, whereupon it would be
brought under the jurisdiction of this
clause, If it had been wise to take out
certain words from the clause relating io
agreements these same words should he
struck out from this clause also.

My. WISDOM: It was now clear that
the amendment made in Clanse 35 would
have no affect whatever, becanse of the
retention in this clanse of the identical
words struek out from Clause 35. The
agreement could be made an award of
the eourt, and notwithstanding that cer-
tain words had bheen struck out from
Clause 35 the same words appearing in
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this elause would have relation fo an
agreement once the agreement had been
made an award of the court. With these
words which lhad been struck ont frow
Clause 35 appearing in this clause all
that was necessary was to have an agree-
ment made an award, and thereupon it
beeame a common rule, The words re-
ferred to were nothing more nor less than
the assertion of the eommon rule prin-
ciple. He moved an amendment—

That all the words of Subclause 1
after “locality” in line 3 of the sub-
clause be struck out.

Mr. MUNSLE: The reason for his
having moved to strike ont these same
words from Clause 35, dealing with
agreements, was that he believed it un-
fair to allow any lwo parties to come lo-
gether and agree fo certain terms withont
going before the court, and then have
that agreement made to apply to the
whole of the State. This clause, how-
ever, dealt with awards of the conrt and,
therefore, the words
struck out should be allowed to remain.

Hon, FRANK WILSON: Pechaps the
Atforney General would express an
opinion as to whether an agreement which
had become an award of the court would,
under this cluuse, automatically become
a common rule.

The ATTORNEY GENERAL: Be-
fore an agreement could be made an
award there would have to be a formal
application and hearing. The court
would have to declare ift. The court had
the power to extend an agreement, to
make it an award, and it bad also the
power to limit the operation of an
award to any partienlar locality. If in
the judgment of the court, it seemed
wise that the award should only apply to
a particular loeality, the clause gave the
eourt the power to so restrict the award.
If, on the other hand, the court deemed
it right that the award should apply to
the whole State, the necessary power was
given in the elause. As pointed out hy
the member for Hannans, the differenice
hetween an agreement and an award was
that under an agrecment a body of work-
ers could agree with one or more em-

proposed to be-
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ployers and quietly get their agreement
registered. It might, perhaps, be unwise
to allow such a contraet to bind parties
who knew nothing of it in the making.
In the case of an award, however, the
matter was heard in open court and was
zazetted and, thercfore, either party was
free to apply to have the award limited.

Mr. GEORGE: Under Clauses 35, 37
and 40 we had provided for the making
of an agreement, for the eoming in of
ollier parties to that agreement, and for
giving the agreemeni the force of an
award. Now in this eclause we were
asked to say that the court might limit
the operation of an award, and, further
than that, to repeat the words previously
struek out of Clause 35. To be consist-
ent we shonld strike out these words.

Amendment put and negafived.

Clause put and passed.

Clause 79—Award to be a eommon rule:

Hon. FRANK WILSON: The court had
the power to make an award applieable
to the whole State or any portion of it.
The clause said thai the award may be
a common rule to any industry to which
it applied.

The Attorney General: “Shall” be a
common rule.

Hon. FRANK WILSON: An effort
was made to amend Clause 40. The ob-
jection in that case was that two parties
might make an agreement which rhight
become a common rule withoui the par-
ties outside being ealled before {he court.
Clanse 79 made an award a common rule
unless it was Hmited.

The Premier: Within the loeality where
the award applies.

Hon. FRANK WILSON: A common
rule was understood to apply to the whole
industry.

The Premier: In the locality where the
award applies.

The Attorney General: It is a common
rule either way.

Hon, FRANK WILSOX: A common
rule was that an award should apply to
all engaged in that industry.
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Mr. B. J. STUBBS: The hon. member
was under a misconception as to what
common rule meant. We had had com-
mon rule in existence ever since there had
been an Arbitration Aect, and there had
never heen an award which covered the
whole State. A common rule applied to

individuals engaged in an industry for

which the the award operated, and ever
since the Act had been in foree there had
been industrial districts and every award
that had been issued had been a ecommon
rule over those industrial distriets. A
ecommon rule did not apply to area, but
to individnals.

Hon. FRANK WILSON: The clanse
read—

An award shall, whilst in foree be
a eommon rule of any industry to which
it applies, and shall, subjeet as herein-
after provided, become binding on all
employers and workers, whether mem-
bers of an industrial union or assccia-
tion or not, engaged at any time during
its curreney in that indusiry within the
State. '

The Premier: Read on.

Hon. FRANK WILSON: Common rule
was defined in this clause; it applied to
every person whether unionist or non-
unionist engaged in the industry through-
out the State, provided that if the opera-
tion of the award was limited to any par-
tienlar locality then the common pule
should not, as regards matters to which
the limitation applied, operate beyond such
locality. But the common rule was for
the whole industry thronghout the State.
In the proviso there was a limitation under
certain conditions. The clause seemed to
be rather a dangerouns one and it might
well be strnck ount with safety so that the
court might in its award define the area
to which the award should apply.

Clause put and a division taken with
the following result:—

Ayes .. .. .. 27
Noes .. - o1
Majority for .. 15
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AYES.
Mr. Angwin Mr. Lewls
Mr, Bath Mr. McDonald ’
Mr. Bolion Mr. McDowall
Mr. Carpenter Mr. Munsie
Mr. Colller Mr. O'Loghlen
Mr. Dooley Mr. Scaddan
Mr. Foley Mr. B. J. Stubbs
Mr. Gardiner Mr. Swan
Mr. GII Mr. Taylor
Mr. Green Mr. Underwood
AMr. Hudson Mr. Walker
Mr. Johnson . Mr. A. A. Wilson
Mr. Johnston Mr. Heitmann
Mr, Lander (Teller).’
NOEB
Mr. Broun Mr. Monger
Mr. George Mr. A. N. Please
Mr. Harper Mr. F, Wilson
Mr. Lefroy Mr. Wisdom
Mr. Male Mr. Layman
Mr. Mitchell (Teller).

Clause thus passed.
Clauses 80 to S4—agreed to.

Clause 85—>Minimun wage, regulation

of industries and employment of members
of unions:

Mr. FOLEY moved an amendment—

That at the end of paragraph (a.)
of Subclause 1 the following words be
added :—'by reason of old age or in-
firmity””

The Attorney General: The amendment
would be better after the word *who” in
the same line.

Mr. FOLEY: If any hon. member de-
sired the amendment to be placed any-
where else he was at liberty to move in
that divection. His reason for moving
the amendment was that there were many
wen following ¢ecupations, and the more
dangerous the occupation the more like-
lihood would there be of a greater number
coming under the clause, He knew from
experience that many men by reason of
old age or infirmity were not able to earn
the minimum wage, and in many
cases they were refused work because the
employers in the various industries con-
sidered that these men could not earn the
minimum rate. This was not a new thing;
it was provided for in the rules of almost
every union and registered by the Regis-
trar of Friendly Societies. It would be
a wise plan to add the words at the =~
of the subeclanse.
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Hon. FRANK WILSON: Why should
this sympathy be limited to those who
were suffering from old age or infirmity ¢
The Attorney General was always asking
members to frust to the court; let
them trust to the epurt in this matter.
Provision was already made for anyone
unable to earn the minimaum wage to

spply to the tribunal for permission to-

work for a lower wage. That tribunal
in the past had usually been the secretary
of the union. Now, why not extend this
coneession to the men who were unable
to earn the minmum wage? Was a man
to be hunted out of an industry and
thrown into perhaps the already over-
erowded ranks of the ordinary labourers
hecause he had not the ability to earn
the minimum? Why should nei he also
have the right to go to the secretary of
the union, explain that through his un-
fitness to earn the minimum he was un-
nble to get employment, and ask for per-
mission to work for the lower wage?

Mr. Carpenter: You favour grading?

Hon. FRANK WILSON: Every man
should be permitted to work and no man
foreced to starve. The subclanse was all
vight as the Attorney General had
drafted it.

Amendment put and passed.

Hon. FRANK WILSON moved an
amendment—

That paragraph (b.) of Subclause 1

be strick out. '

This paragraph provided for the classifi-
cation and grading of workers in any in-
dunstry, a most malicious provision that
should be deleted without hesitation. The
court was to be given power to control
the minutest detail of every industry.
The members of that tribunal could walk
into a shop and grade every employee
into a class, preseribe conditions and
hours of employment, and do anything
which they in their wisdom thought
ought to be done.

Mr. Underwood: Why not?

Hon. FRANK WILSON: No coart in
the world had the ability to grade the
different industries even of Western
Australia. This was an interference with
the management of industries which
ought to be in the hands of those
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who owned them. The subelanse would
not work equitably, and it would
canse no end of trouble, not only to the
employers, but also to the workers them-
selves. It was diffieult enough for those
who were experts in different industries
to snceessfully grade their workers, but
to expect the court to do it was oubt of
the question, and was an unwarrantable
interference with the management of
industry.

The MINISTER FOR LANDS: The
leader of the Opposition was like the
Bourbons; he learnt nothing and he for-
got nothing. The whole experience we
had had of the imperfect working of the
Arbitration Aet and the acknowledged
diffienlty which the president of the court
had indicated to the public from time to
time had given eonvineing preoof that a
provision of this kind was necessary if
the eourt was to fulfil what was required
of it by the community. The leader of
the Opposition begged the whole quesiion
of “arbitration when he sought to make
the employer the arbiter of the fate of
those employed in an industry. An
arbitration court was constituted in order
to avoid the quarrels which occurred be-
tween employer and employeey and if the
employer was to determine the whole of
the conditions under which workers were
to be emploved, what was the need for
this measure?

Hon., Frank Wilson:
argument.

The MINISTER FOR LANDS: If
the virtne of arbitration over the method
previously adopted was admitted, one
must also admit the wisdom of the arbi-
tration court coming in and deciding ihe
differences between the parties. The
court in the past had been unable to folfi!
the requirements of fhe publie. It was
in an impossible sitnation, becanse al-
thongh under industrial agreements this
grading had been done on innumerable
oceasions, and the agreements had been
registered as decisions with all the foree
of awards of the arbitration court, yet
what could be done by industrial agree-
rments having the force of awards was
not possible of accomplishment by the
superior body, the arbitration eourt if-

That is not my
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self. This subelause sought to clothe the
arbitration court, as the final deciding
body, with the power to prescribe in an
award conditions which might otherwise
be arrived at by industrial agreement,
but which, failing an agreement between
the parties, necessitated an award by the
court. In those circumstances, if the
court could only say, for instance, that a
minimom wage was to be paid, but then
said “Our power extends no further and
the matter which yon came before us to
decide in order to aveid dispute, is one
that we cannot decide,” the court and the
Act were absolutely useless. If the Aet
was to be of any vse whatever the court
must.he clothed with these powers. The
leader of the Opposition, if he knew any-
thing of the history of the court, would
be aware that this was one of the matters
on which there had been constant com-
plaint, not only from those interesied in
industry, but also from the president of
the court. The president had repeatedly
asked for the court to be clothed with
these powers, and the leader of sthe Op-
position should not try to obscure the
issne by saying that it was impossible for
the court to determine these things.
Surely if the parties met and pro-
vided for these things in an indus-
trial agreement, they could bring suffi-
cient ' evidence bhefore the court, fail-
ing an agreement, to enable the eourt
to determine the question and prescribe
the wages and conditions of lahour to ob-
tain for various classes of employment in
any industry.,  Unless this power were
given, the measure would be useless.

Hon, FRANK WILSON: The em-
ployer and employee who understood the
intricacies of their partienlar industry
could eome to a deeision as to the differ-
ent grades required, but no arbitration
court in the world could do so. The Min-
ister stated that the judge of the eourt
had asked for this power. The other day
Mr. Justice Burnside bad voiced the
opinion that Parliament should give him
the power to fix the selling price of com-
modities, in view of the inereasing cost
of living.

Mr. B. J. Stubbs: That will come about
in time.
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Hon. FRANK WILSON: Was it any
veason that the judge should be given
these powers simply becanse he bad
asked for them? The Committee should
pause before giving this power to the
court; it would eause no end of trouble
and, on the other hand, no injustice would
be done to the worker because generally
the object of the measure was to see that
the employee received a proper wage.
Beyond that the matter should he left
in the hands of the employers and em-
ployees.

Mr, B. J. STUBBS: It was idle to say
that the court could not grade employees,
especially a court with the experience of
the Arbitration Court, considering that
an amatear court had graded the railway
employees. It was not intended to grade
the workers in every industry; it would
be necessary only in some instanees. No
one man eould grade every employee. A
worker who was considereq a first elass
tradesman by one firm might be con-
sidered second or third class by another.
In some trades, however, the employees
should he graded, and there was no in-
tention {o take that power away from the
employer., No court eould determine the
capabilities of each individval; but they
could decide what the grades should be
and what rates of wages should be paid
in each grade, leaving it to the employers
to put the men in the various grades.
The tramway trouble had arisen becanse
the court had no power to grade and the
company had refused to grade the men
as the court had asked them to do. To
say that the court should grade every
workman in every industry was carrying
the argument to an absurdity.

Mr. GEORGE: The greatest objection
to the clause was the fear that it gave
the court power to grade the men in
every trade. No reasonable employer
would disagree with it if the construction
was as the member for Subiaco had ex-
plained it. The fear was that the eourt
would have power, if a firm had a dozen
fitters, to sdy that one man should re-
ceive 12s., another 12s, B8d. and another
13s., and so on.

Mr, B. J. Stubbs: That is not the in-
tention.
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Mr. GEORGE: Where grading could
be carried out, as in the timber industry,
it .should be done, but the only person
who could distinguish between the em-
ployees was the employer. If it were
clearly understood that the clanse did
not go further than to say that an in-
dusiry should contain certain grades, the
fear would disappear. Since it had been
provided that the court might reinforee
itself by the assistance of experts. they
were not likely to be misled when they
came to the gquestion of grades as de-
seribed by the member for Subiaco,

Amendment put and negatived.

Hon. FRANK WILSON: Paragraph
(d) provided that preference might he
given by the court to unionists. He had
always opposed preference heing given
to anyone in any award. Workers should
be at perfect liherty to take work, and
employers should be at liberty to employ
any labour offering. It was a dangerous
clause giving preference to different mem-
bers of indnstrial unions, and therefore of
necessity he must move an amendment—

" That paragraph (d) of Subclause 1
he struck out.

This was a question that micht be de-
bated at very greai length. For the last
six years there had not been a session of
Parliament when it had not been discussed
in some shape or form, It was an un-
warrantable interference with the liberty
of the subject, and was simply put in
by trades unionists in order tkat they
might bring pressure to bear on those
who would not join their ranks or believe
in trades unionism, especially when it had
taken a political turn as it had done in
Western Australia of recent years. An
award should apply to auyone engaged
in the industry, but should nnt express
preference to anyone.

The ATTORNEY GENT.RAL: The
hon. member was never tired of throwing
dust in the eyes of the public by per-
petual references to the so-called tyranny
of the trades hall erowd. They did not
dominate legislattion in the Federal Par-
liament,

Hon. Frank Wilson: Thev wish to.

The ATTORNEY GENERAEL: What
did the hon. member want?

.sonal.
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‘Hon. Frank Wilson: To give fair play
to everyone.

The ATTORNEY GENERAL: Then
the clause must stand as it was printed.
In 1910 this was passed in trm Common-
wealth Parliament—

Whenever in the opinion of the
court it is necessary for the prevention
or settlement of the industrinl dispute.
or for the mnintenanee of industrial
peace, or for the welfare of sociely, to
direct that preference shatl be given to
members of organisations as in para-
graph 9 of Subsection 1 the eourt shall
so direct.

The.bon. member had not eried out about
that, nor had the country cried out about
it, or felt any injury from it, Sometiimes
a provision of this kind was necessary.
It more than once happened that those
who took active part in getting justice
for their fellow-men were dismissed im-
mediately after or coincident with the
attainment of that justice, and the free
laboorers taken on in their place were
men who were willing to take advantage
of the wisfortunes of their fellows and
gratify their own selfishness. Instead of
the trouble heing settled, the very victim-
isation of those men created further dis-
content and led to further strife and com-
plications. The paragraph was inserted
in this clause to prevent that. Pant of
the eondition upon which men fought for
their betterment, if their case be just, was
that none of those who were mouthpieces
of the whole hody should be made the
vietims; yet of comparatively recent
years it was the invariable rnle that the
emplovers one after another found some
trivial exense to get rid of those who
acted as mouthpieces of their fellow-men.
We would never have industrial peace if
we allowed tacties of that kind to prevail,
becanse it would only serve to widen the
breach between the employing class and
the employed class. On that score pref-
erence to unionists was justifiable. Bnt
what was suuce for the goose was sauce
for the gander, an expression he might
again use without any desire to be per-
The employer could insist that
the men offering to do his work should
be the best men available, apd in their
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respective industries the best men avail-
able were in the nnions. The qualifiea-
tion for being in the engineers’ union was
that o man must be an engineer.

Mr. George: Yet there are plenty of
engineers who will not join the unions.

The ATTORNEY GENERAL: That
was evidence of their imperfection. What
did unionism mean but a recognition of
human benefits?

Hon. Frank Wilson: It means a politi-
cal organisation in this State at the pre-
sent time.

The ATTORNEY GENERAL: What
was the whole of society? The hon. mem-
ber with his constant irritating interjec-
tions——

Hon. Frank Wilson:
does not mean efficiency.

The ATTORNEY GENERAL: To
belong to the earpenters’ union a man
must be a earpenter.

Hon. Frank Wilson: That is no proof
that he is a good carpenter.

The Minister for Lands: Where union-
ism is strongest is where the highest de-
gree of efficiency exists.

The ATTORNEY GENERAL: That
was the universal testimony of employ-
ers. The mine managers of Kalgoorlie
would say that the Kalgoorlie miners
were on a higher standard as miners than
those in any other part of the world, and
in no part of the world was unionism
stronger than on the goldfields of this
State. N

Mr. George: That does not prove that
unionism hag brought efficieney.

The ATTORNEY GENERAL: Tt
was a fact that effielency was found in
unionism. The incompetent man did not
join a union. Where were the compet-
ent men outside? The man who was a
nnionist was a better man than a man
that stood outside a union. No man
eould be a unionist unless be reeognised
something beyond his own selfish inter-
ests in life, or until he recognised that
his fellow-men had merits and qualities
deserving of comradeship. The man out-
side fighting a single hand for himself
was as the miser eompared with the rest
of society. Hermits and misers were de-
fective in character, moral qualities and

Trades unionism
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social instinets and, like Ishmaelites,
stood ontside the pale of society. The
man who conld recognise the good quali-
ties of his fellow-men was a man who,
by tbat very recognition, showed not only
a superior brain, but a superior heart,
and had social qualities which the world
needed. The men fighting on the lines of
selfishness were anti-social in chavacter.
Society was built up by a combination of
qualities for the mutual betterment of
all, and be whe by his power of combina-
tion, working hand in hand with his fel-
low-men, joined with them and lent his
help to the betterment of society was of
use to society, and society, therefore,
shonld give to him the first place in re-
cognition when it was a matter of com-
paring him with the anti-social, selfish,
isolated, miserly and hermitical man. The
whele body of society was an organisa-
tion; all were intertwined; the warp and
woof of development were through the
whole body corporate, and we improved
and developed socially by the mutuatl
comniingling of our best efforts for the
betterment of all. Therefore, the union-
ist, being soceial in instinet, was a man
that we should enconrage, and not a man
that we should despise and slander, and
it was to the benefit of the employer to
employ him,

Hon. Frank Wilson: Why give him
the preference. That is the point.

The ATTORNEY GENERAL: Be-
cause we were determined to fight against
the short-sightedness of those employers
who were embitiered by prejudices of
their own anti-social instincts.

Hon. Frank Wilson: You believe in
majority rule?

The ATTORNEY GENERAL:
tainly.

Hon. Fravk Wilson: You have not a
majority in the nnions,

The ATTORNEY GENERAL: The
majority was sympatheticc. The charge
was that we had heen sent here by the
Trades Hall crowd. In that case, hon.
members opposite shonld give preference
to unionists,

Hon. Frank Wilson: No fear!

The ATTORNEY GENERAL: What
was the principal effort in life of the

Cer-
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leader of the Opposition, his day dream
and his nightmare§

Mr. Qreen: Frank Wilson.

The ATTORNEY GENERAL: It was
to go to¢ Maylands and address the sacred
thirteen, to be here and there and every-
whtere trying to get a big union of pure
and undilauted political worshippers of
Frank Wilson and his prineiples, to
organise.

The CHAIRMAN: Order! The hon.
member was not in order in referring to
a member by his name.

The ATTORNEY GENERAL: The
allusion was made to the lon. member as
apart from his position in the House in
the abstract. The hon. member was at-
tempting to organise a pure political
party. What were the unionists trying
to do? First of all fostering their trade.

Hon, Frank Wilson: To organise a pure
political pariy. .

The ATTORNEY GENERAL: To
organise a pure political party. He was
glad to have that admission.

Mr. Green: Pure with a capital P.

The ATTORNEY GENERAL: That
was the idea of the unionists.

Hon. Frank Wilson: And that is ours,
why shonld you prevent the other fellow
from living?

The Premier: It is the reverse.

The ATTORNEY GENERAL: The
whole scope of the party represented here
by the majority was to give everybody a
chanee,

Hon, Frank Wilson: You do not do it
in this Bill.

The ATTORNEY GENERAL: It was
done in this very Bill. e benefited those
who were non-unionists as well as tbose
who were onionists, and the everlasting
struggle of wnionists had been to better
the lot of their fellows. They had striven
by all, honourable means to bring into
their ranks those who had maligned them
and who had misunderstood them, those
who had been going selfishly through life
and those who had tried to fight life's
battle alone and had failed.

Hon, Frank Wilson: And if you ean-
not get them into the unions they starve.

The ATTORNEY GENERAL: What
would these people do if unionism were
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swept ont of the world and they were left
at the merey of employers? The bulk of
the enlightened employers were beginning
to recognise the benefits of unionism and
would not have anyone but unionists work-
ing for them. Suppose we had the nnen-
lightened of the days gone by, then we
should have the employers saying, “T want
yor to-day,” and when night came, “T
shall vot want you to-morrow.” What
would they ecare what became of these
men, whither they went and how they
fared?

Mr. Green: There wonld be Chinamen
employed to-morrow,

The ATTORNEY GENERAL: A prac-
fical illustration of that was given in the
mines of Sonth Africa where unionism
baving made an assertion of its dignity,
the employers determined lo eonguer it
by importing the alien to displace these
men,

Mr. Wisdom: Because they could not
get enough niggers.

The ATTORNEY GENERAL: Or
nigrers, What did the unenlightened em-
Ployers care what beeame of their fellow
mortals after they had done with them?

Mr. Wisdom : They still employ niggers,

The ATTORNEY GENERAL: What
did this proposition that was being put
into the Bill stand for; that the employers
should be taught the unwisdom of their
anti-social taeties in trying to make human
flesh and blood a mere artiele of conveni-
ence to be thrown on the scrap heap the
moment they had done with it. All might
join the union if they bad sense and heart
enough; there was no exelusion. Hononr-
able men with the love of their fellows
could all belong to unions. WWhere then
did we exclade? This preference was only
to prevent vietimisation by unjust em-
ployers of those who had the moral cour-
age to stand up in defence of the rights
of their fellow beings, and also that the
best men should be available when re-
quired in any employment that was going.

Mr. GEORGE : The Attorney General
had made an entertaining and interesting
speech, but the otber evening when the
member for Collie wished to carry this
question the Aftorney General voted
against him. What wounld happen if this
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went through? That & man to get em-
ployment must be a unionist. It was his
hope that every man in Western Australia
would be a unionist. Why? Because at
the present time the men who were oul-
side the unions and who should have equal
rights to live and work as the men in the
unions, if they pgot in the unions, we
would then have what we were deprived
of to-day: liberty of the subject. Did
not the Attorney General know that the
big majority of employers in Australia
to-day had sprung from the ranks? They
were men who had worked their way up
and got their first start by thrift. The
majority of employers in Western Aus-
tralia were in that position also. The
Attorney Qeneral also knew that the first
start of unions was in eounnection with
guilds, and what were they? They had a
proper training of men for their particu-
lar trades. Were the unions to-day doing
that ¥
Mr. Dooley: Of course.

Hon. Frank Wilson: No.

Mr. GEORGE: Was it their primary
object to do that? The Attorney General
knew that it was not. What had they
done in connection with unions? They
had produced, as the hon. member for
Sussex had said, the finest political organ-
isation that this century had seen, and
they probably felt that they had been
driven into that political organisation be-
canse they thought that that was the only
efficient means by which they could gel
what they desired. The Attorney General
had argmed that a man must be a more
competent tradesman because he was a
unionist, There were competent trades-
men who would net join unions. Why
did they not do so? Because although
so far as their sympathies ns tradesmen
were concerned, knowing that the union
should make provision for thoroughly
training & youth to make him a competent
tradesman, they did pot agree with the
use that was made of the union for politi-
cal purposes. The ecompetency of =n
tradesman was not ensured becanse he had
the labour brand on him, and a man might
be a competent tradesman, but in polities
he might be a Liberal and might not feel
inclined to join a union where he might
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be forced to actually vote against his own
convictions.
Mr, Gill: Not at ail.

Mr. GEORGE: If a man joined a union
to-day bhe was dominated by the Trades
Hall and hatever other caucus there
might be that he knew pothing about. A
man would have to follow the political
trend of his union or else he wounld be
called up.

Mr. A. A, Wilson: No, no.

Mr. GEORGE: There had been a case
recently at Boulder where members of
unions had been called to account, becaunse
in connection with a municipal election
they had not voted in the way which it
was desired they should have done.

Mr. Heitmann: You wanted men to
work for Gs. 6d. a day?

Mr. GEORGE : The hon. member knew
nothing whatever about it. Only the ear-
riage cleaners had been asked to work
for that wage.

Mr. Heitmann: Married men working
at Gs. 6d. a day.

Mr. GEQRGE: The wage had not bheen
fixed by him, but was in operation before
he went to the department., Although the
hon. member might know something about
mining, he knew nothing whatever abount
railways.

My, Heitmann: You did not know much
about it when you went there.

Mr. GEORGE: It would be an easy
matter to take the hon. member and lose
him in five minutes. He (Mr. George)
would vote for an amendment to force all
men to join a union, becanse this would
be the best thing that could happen us;
but he was not going te vote for the eourt
to order preference to any particular class
of unionists, seeing that the taxes to be
paid fell with equal weight upon all,
unionists and non-unionists alike. There
was not only the question of the right to
work, but that also of the right to live
Men had been marked as “seabs” and
“blacklegs” for merely following the die-
tates of eonscience. Quite recently a black
list had been cireulated in respect to the
tramway employees.

Mr., Heitmann: Good enough, too.
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Mr. GEORGE:
knew of the list?

Mr. Heitmann:
pile it.

Mr. GEORGE:
late it?

Mr. Heitmann: Yes.

Mr. GEORGE : Then if the Government
took over the tramways it would be “God
help those poor fellows working on them,”
for the hon, member would drive them out
to starve. These tramway men who bad
acted, as they thought, with the liberty
that should he granted to everybody, had
been branded as “seabs,” and if the Gov-
ernment took over the tramways, it would
be “God lelp these poor fellows and their
families.” Yet the hon. member talked
glibly about the right to work. The
tyranny displayed by the bon. member
was sufficient to make one’s blood run
eold.

Mr. MeDowall:
other man’s job?

Mr. GEORGE: No. Did not the Lon.
gentleman reserve to himself the right to
drink what he chosed

Mr. Gireen: We would not do another
man out of his jobh.

Mr. GEORGFE : I€ the ]Jl'll](!l]’)]e aflirroed
by the member for Cue were carried out,
and if on the Ministerial side they were
water drinkers, while those on the Oppo-
sition fancied whisky, the fiat against the
members of the Opposition would be “Off
with their heads.”

Mr. B. J. Stubbs: You are trying to
cover up vour tracks of the other night.

Mr. GEQORGE: Nothing of the sort.
He hud voted with the member for Collie,
and in similar eirenmstances would vote
exactly the same way again.

The MINISTER FOR LANDS: The
member for Murray-Wellington and his
leader were very virtuous and innocent,
and could talk heroieally about tyranny;
but when they talked about the right to
live they should be reminded that the
clause was necessary, because employers
had denied the right to live to men pro-
minently connected with unions, and with
the work of eciting cases before the arbi-
iration court. These men had been dis-
charged and ineluded on black lisis. in
consequence of which they had found

Then the hon. member
Yes, I helped to com-

And, perhaps, to ciren-

Did they not take the
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themselves unable to obtain employment.
What had been done on the goldfields of
Western Australia had been done by these
hon. members and their friends in the
City. Both hon. gentlemen bad been con-
nected with organisations which repeatedly
practised this tyranny and dented to men
the right to live.

Hon. FRANK WILSON: The Mini-
ster should be divecled to withdraw that
statement. He (Mr. Wilson) had never
been eonnected with an organisation which
practised any such iyranny.

The Minister for Lands:

Mr. GEORGE: The Minister should be
made withdraw. He (JMr. George) had
never seen a black list in his life, except
the one rveferred to by the member for
Cue.

The CHAIRMAN: The hon. members
had denied the statement of the Minister
for Lands, and the Minister would have to
aceept that denial.

The MINISTER FOR LANDS: The
denial would be accepted, and the state-
ment withdrawn. Siill, these organisa-
tions the hon, members were fighting for
had practised the tyranny referred to.

Hon. Frank Wilson: What organisa-
tions?

The MINISTER FOR LANDS: The
employers’ organisation.

Hon. Frank Wilson: We have not
fought for any organisation. We are
fighting for the liberty of the subject.

The MINISTER FOR LLANDS: The
liberty of the subject referred to was the
liberty to say to an employee, “You must
not take part in organisations, or in
bringing cases before the arbitration
egurt, or we will not employ yon.” That
was the liberty of the subject which the
hon. gentleman and his friends were
fighting for. It was that which had
brought into the New Zealand Aet the pro-
vision ineluded in the measure before the
Committee. Awards were given in New
Zealand, and the employers immediately
discharged those prominently connected
with the organisations which had secured
the improved conditions. When these
men were discharged there was none left
to see that the awards were ecarried out,
and consequently the employers were able
to defeat the awards and disrezard them.

You have.
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The arbitration ecourt of New Zealand had
thereupon taken up the position “This
award must be observed. It has been
issued by us as conditions which we re-
gard as fair and which should obtain in
the industry.  JThat being so, this award
must be observed and those who have been
instrumental in securing it, mnst not be
vietimised ; the only way in which we ean
secure them from being vietimised is by
making provision that they must be as-
sured of employment.” Now, this clanse
did not mean that only unionists should
be employed. The amendment of the
member for Collie proposed that every
worker should become a unionist, but this
only said that those who had worked to
secure the better conditions should be
given preference. All the best opinoion
in eivilised countries to-day was in favour
of trade unionism, and there was no man
who laid claim to public eminence who
did noi endorse the remarks of the late
Hon, W. E, Gladstone when he said that
trade unionism was the bulwark of demo-
eracy. A return recently prepared by the
Labour Department of the United States
showed that, withont exeeption, where
trade unionism was strongest there was
the highest degree of skill and the high-
est preduction per working unit, and that
where trade unionism was weakest there
was to be found the least degree of skill.
That proved the contention of the At-
torney Ceneral that trade unionism,
speaking generally, was the best evidence
of competency on the part of workers.
In these days industry was not carried
on by individuals but by corporations;
it was complex, and the interest of the
units were more and more wrapped op
in each other, Trades unionism had
demonstrated the fact that the interests
of the workers were bound together,
and that without working together
for their mutual benefit the work-
ers must undoubtedly go to the wall
Even though admittedly there ‘vere times
when the resentmeunt of organised unions
took the form of obloquy urged hy those
who fought against them, still this was
dne to the faet that experience proved
that where trades unionism had been
weakened, it had been enfirely due to the
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employers being able to secure a sufli-
cient number of what might be termed
free labourers—those who had no recogni-

. tion of their social duty—fo defeat the

workers. Invariably the defeat had not
been due to the inherent weakness of the
workers themselves, but to the treachery
of those who fought against them by act-
ing as tools of the employers. The em-
ployets showed no gratitude to these men,
becanse in every dispute in which the
strike-breaker had been successfully used
to break down the organisation of the
workers, no sooner was the fight won by
the employer, and the workers beaten for
the time, than the strike-breaker was
turned aside. It was not consideration for
the strike-breaker that prompted opposi-
tion to preference to unionists, but the
tyraimy on the part of employers, who
would derry to the workers a fair share
in the product of their labours.

My. CARPENTER: The clause was
not going to give the unionists the pro-
teetion which it songht to give, becaunse it
would wpot prevent any employer from
sacking a man who took a prominent part
in the citing of a case before the arbitra-
tion court. 1f a clause could be framed
to make it a penal offence for an em-
ployer to dismiss a man within a certain
time after a ease had been cited, unless
he could give strong reason for so deing,
such a provision should be inserted in
the Bill. All the clause provided was
that wheve that sort of thing happened,
and a man was victimised beeanse he had
taken a prominent part in preventing or
pateching up an industrial dispute, his
place must be filled by some other mem-
ber of the trades union. In other werds,
if the employer caustd a vacaney by dis-
missing a man, he must, all other things
being equal, give preference to a unionist.
The member for Murray-Wellington had
not been econsistent. A few pights ago
the hon. member was ready to vote for
compnlsory unionism, and argued that
once a man obtained the henefit of an
award or an agreement. he should be
competled to join a union.

Mr. George: T said, "Make them all
unionists.”
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Mr. CARPENTER: Well, where was
the hon. member’s consistency when we
asked that members of the unions should
have some protection against employers
who tried to vietimise them simply be-
cause they bad done something for the
benefit of the employer, as well as the
employes, to preserve industrial peace?
Could the hon. member quote a single
case of tyranny? A similar provision
had been in operation for some years in
the New Zealand, New Sonth Wales and
the Commonwealth Acts, and bhad mem-
bers heard of a single attempt of oppres-
sion towards non-unionists?  The talk
about the wickedness of depriving men
of their living was nonsense.

Hon. Frank Wilson: You have the ad-
mission of your Whip.

Mr. CARPENTER: Scores of cases
were known to him in which unionists
had been tyrannised by employers. Most
of his colleagues had suffered hecause
they bad taken a prominent part not in
a strike but in an attempt to preserve
peace,

Hon. Frank Wilson: Quote them.

Mr. CARPENTER: In Victoria at the
time of the maritime strike his union
were drawn into the trouble, and as soon
as the fight was opened word was passed
to the foreman of the works where he
was employed to put off every man who
was an officer of the union. He was per-
sonally warned to resign the office of
secretary, and one day the foreman
tonched him with a two-foot rule and told
him to stop. No fault was found with
his work. Some of the best men in the
shop were put off purely on account of
malice and spite on the part of the man-
ager, who had been beaten in a fair con-
test of his own seeking. Protection shounld
be provided for the workers in such eases.
The clause ought to be called “protection
to unionists” as the word “preference”
conveyed more than was provided. He
did not think there would ever he a case
of oppression under it, and when the
public understood the meaning of it he
did pot think any objection would be
raised.

Hon. FRANK WILSON: The Min-
ister might report progress at this hour.
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The Attorney General: Finish the
clause.
Hon. FRANK WILSON: There was

another portion of it which he would

. fight.

The Attorney General: If we report
progress it will mean that we will have
all the discussion over again.

Hon. FRANK WILSON: If the Ai-
torney (eneral would insist on working
overtime he must proceed. Assuming
that all the member for Fremanile had
said was correct, one swallow did not
make a summer.

The Minister for Lands: We can all
quote instances,

Hon. FRANK WILSON: So might
he. Need we go beyond the admission
we had from the member for Cue, that
he had compiled a black list of {ramway
employees to be fired out as soon as the
Government got charge of the system.

Mr. Carpenter: Who said that?

Hon. FRANK WILSON: The (lov-
ernment Whip.

Mr. Heitmann: I ask for unqualified
withdrawal. The member has made a
statement which he knows is untrue.

Hon., FRANK WILSON: I object to

. that remark.

The CHAIRMAN: The hon. member is
not in order in making that remark.

Mr. Heitmann: Well, I will say the
statement is not correet.

The CHATRMAN: What is the state-
ment you object tof

Mr. Heitmann: That the Whip bad
compiled a black list of tramway em-
ployees to be fired out as soon as the
Government took charge. I made no
such statement,

The CHATRMAN: The member for
Cue has denied that he made the state-
ment and the leader of the Opposition
must accept his denial.

Hon. FRANK WILSON : Well, the
denial would be accepted.

The CHAIRMAN: And the remark
withdrawn.

Hon. FRANK WILSON: If Hansard
were appealed to he thought it would be
found that the Whip had used those words.
The member for Muwrray-Wellington said
these men would be fired out, and the
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Whip acknowledged that he had drawn
up, or was assisting to draw up a black
list; and when the member for Murray-
Wellington said they would be fired out
Mr. Heitmann remarked, “Good enough
too.” What other construction conld any-
one put on those words? Of course they
-would be fired out. No doubt employers
had sacked officers of unions on oeccasions,
but did that prove the necessity for doing
an injustice to a large proportion of the
community? Should 70,000 odd workers
who were not trades unionists be com-
pelled to suffer for 21,000 workers who
were trades unionists¥

Mr. Munsie: Who got the figures for
you?

Hon. FRANK WILSON: Members
knew there were a larger number outside
than inside trades unions; but sapposing
the figures were reversed, had the major-
ity the right to dietate to the minority?
The eomplaint was not against legitimate
trades unionism, but against the political
organisation which forced the members
to vote and exercise their franchise in
the direction decided by the majority.

Mr, O'Loghlen: That is wrong,

Hon. FRANK WILSON: - Thai was
absolutely tlie case, and the hon. member
knew it. The man who voted conirary
to the selection of his union was branded
as a scab and a blackleg, and if possible
he was fired out. There was no ques-
tion about that. .

The Minister for Lands:
solutely wrong.

That is ab-

[Mr. McDowall took the Chair.]

Hon. FRANK WILSON: It ill-be-
came the Minister for Tunds to work
himself into a passion, as it did not earry
any weight or lend any foree to his
arguments, The hon. member charged
employers generally with the sin—and
it was a very vital sin if it was the ease
—of dismissing their free labourers as
soon as a sirike was over. The truth,
however, was that these men were never
dismissed; they were gradaully worked
out by the intimidation of the trades
unionists who came back to work along-

1827

side them. It was pot done in the open but
in the by-ways and in seeret. They in-
timidated these men on their way home,
and they intimidated the wives and chil-
dren; and the result was that these men
got out of their johs and were very glad
to get out of the distriet. There was the
case previously cited of a man working
on the wharf at Perth who said he was
perfectly satisfied not to join a union
when first asked to do so, but was told
on the second occasion that he must join
or lose his job. Then when he had sent
along eight shillings to pay his fees he
was not notified of the holding of a meet-
ing of the union and he was informed
that if he did not torn up at the next
meeting he wonld suffer. Upon this the
man said that be would not join the
nnien, and the union would not let him
work on the wharf or join the union.
Some days afterwards he got his eight
shillings back and was quietly told by
the foreman that he could not work there
any longer. This was the sort of thing
that was constantly going on. That was
the tyranny. The right to live did not
exist unless a man was a member of a
union, aud very often he was not per-
mitted to become a member of a union.
There was one case where a man was
hounded out of the State.

Mr, O’Loghlen: You said he was
hounded ount and that his parents were
driven out also.

Hon. PRANK WILSON: It was said
the man was hunted out and that the
parents were going out also.

Mr, O'Loghlen:  They did not go.

Hon. FRANK WILSON: Tt was ad-
mitted the man was hounded out.

Mr. O’Loghlen: No; it is nothing but
exaggeration from beginning to end.

Hon. FRANK WILSON: Had not
the man gone?

Mr, O’Loghlen: Yes.

Hon. FRANK WILSON: That man
was not permitted fto earn bread and
butter in this State,

Mr. Heitmann: Do not forget the
Chamber of Mines tried to put me in;
they brought me into the Supreme Court:
they wanted to put me out of the Honse.
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Hon. FRANK WILSON:
hkave been a great loss?

Mr, Heitmann: It shows tyranny is
not all on one side,

Hon. FRANK WILSON: Trades un-
ionism was all a guestion of party poli-
tics and not a question of betterment of
members or labour generally. Trades
unionisls were not philanthropists en-
gaged in the uplifting of humanity. If
a member of a trades union did not vote
according to the dictates of his union he
was a scab or blackleg and was not
wanted in the union. It was admitted
the miners in the unions were good min-
ers. but most of these men were good
miners before they joined unions. The
unions were all political organisations.
The Attormey (eneral exaggerated when
he said the Liberal association existed to
endorse Frank Wilson and Frank Wil-
son’s principles. It simply worked as a
political erganisation to endorse Liberal
prineiples, and that was a legitimate aim.
It was not a leritimate power to exercise
to say. “You shall vote in a way we die-
tate.”

The Minister forr Lands: Pnre bunkum.

Hon, FRANK WILSON: The Attor-
ney General had stated that the fact of
a man being a member of a union was
evidence that he possessed brains and

Would it

heart. That c¢ould not be horne out by
experience. If the irades unions did as

the aneient gnilds did, if they made it a
condifion of membership that a man kad
to prove his ability there would be some
solid foundation for the arguments of the
Attorney General. A man who was a
earpenter might come along. it did not
matter whether he was a good, bad, or
indifferent " carpenter, in he went. He
was willing to admit that a majority of
members of the union would be good
tradesmen, but that faet did not prove the
contention of the Attorney General that
there were no good men outside the
umions. Why should those men outside
trades unions bhe depnied by any clause in
the Bill the right to work, if the court
in its jndgment thounght ft to grant
someone else preference? It was pre-
posterous. Hon. members talked about
the meanness and the greed on the part
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of the employers, but it was nothing as
compared to the greed of the trades un-
ions who wanted to deprive these fellow-
workers of their means of livelihood. The
Atlorney General also argued that the
leading men at home were trades union-
ists and that Gladstone had spoken in
support of unionism. Nearly every pub-
lic man had done so. He {(Mr., Wilson)
had done so and hon. members should
not run  away with the idea that
he was opposed to trades unionism. So
long as it soughi legitimate ends, so
long as it furthered the interests of its
own members without interfering with
others, he would continue to support it.
If hon. members were going to pass laws
of this description and if they were to
be exercised then the whole system would
break down under its own weight, He
hoped that the common sense of the Com-
mittee would not lead it to grasp at it
as the monkey did when he put his hand
into the bottle for the nuis and found
that he conld not withdraw it, otherwise
they would find themselves in the same
position as that monkey. It would cause
trouble and bhitterness, Instead of hav-
ing a conciliatory measure which every-
one hoped for, a measure which would
bring peace and goodwill to all sections
of the eommunity, it would be a measure
which wonld stir up strife and bitterness
of spirit, not only between employer and
employee which he was sorry to say ex-
isted at the presenl time to some extent,
but between sections of workers.

Mr, O'LOGHLEN: Though the
leader of the Opposition had given warn-
ings of the dire distress that would fol-
low if the court should enforee this pro-
vision, the hon, member might be asked
to produce some evidence of these diffi-
culties and disabilities which had been
experienced as the result of the working
of the Federal Arbitration Aet. This
power existed under the Federal law. In
our own case however it might not be
exercised. Where were all the fears of
the leader of the Opposition?

Hon. Frank Wilson: What was the
zood of having it there if it was not
going to be exercised?
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Mr. O'LOGHLEN: Every measure
which the leader of the Opposition had
introduced contained dozens of provi-
sions whiech perhaps would never be en-
forced. [In the present instance it was
neceseary for the provision to be in the
Bill so that the matter should be left to
the diseretion of the court.

Hon. Frank Wilson:
preference?

Mr. O’LOGHLEN: Preference was
wanted, all things being equal, becanse it
was realised that the cream of the world’s
workers belonged to trades unions. The
leader of the Opposition had trotted out
the old wail about the Wells’ case, the man
who was supposed to have been hounded
out of the eountry, but the hon, mem-
her knew that it was an exaggeration
from beginning to end and he challenged
the hon. member to prove what he had
said. Although there might perhaps be
one or two instances where perhaps the
workers had been treated as undesirables,
when we came to the employers it was
found that some had puoblished black lists.

Hon. Frank Wilson: Do you support
the tramway bhlack list?

Mr. OLOGHLEN: That question
was not being diseussed. The leader of
the Opposition however would not like
to take onto his bosom some of those
beauties who were included in that list.

Hon. Frank Wilson: You have no
vight to say that; yon do not know any-
thing about them.

Mr, O'LOGHLEN: The Chamber of
Mines puablished a black list on one oc-
casion, and the same thing was being
practised right along the line, not only
by the Chamber of Mines bat by every
other hig corporation in the State.

Hon. Frank Wilson: I do not be-
lieve it.

Mr, O'LOGHLEN: It could be proved.
Seven years ago the workers in the timber
industry bad an organisation of less than
100 strong, and the employers could im-
pose any conditions they liked, the men
being helpless. To-day, however, the
workers in that industry bad an organised
strength of about 4,000, and were pre-
pared to stand up in their own defence.
Happily. too, the employers had realised

Do yon want
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that it was more satisfactory to deal with
the workers eollectively than in the small
groups in which they had previously been
scattered, and even admitted that the
organisation was a power for good. In
every land trades .unionism was the
picneer of all reform movements., Having
made many sacrifices in the interests of
their fellows the unionists ought to have
preference, and hon, members should have
sufficient confidence in the court to grant
the power for giving preference where a
good case was made out. The Chamber
of Mines and other organisations of em-
ployers practised the black list system,
He had in his possession a letter signed
by one Alfred Howell, and addressed to
the manager of the Sunshine Harvester
works, recommending for employment a
free labourer named Gibbs on the seore
of his having repented of being a mem-
ber of the sheet metal workers’ union.
Ctibbs was now a member of the union of
free workers of which the leader of the
Opposition was patron,

Hon. Frank Wilson: No, I am not
patron. Just the same, why should not
the free workers form a union?

Mr. O’LOGHLEN: There was no reason
at all, except that seeh an organisation
would be but short-lived. As for boycoti,
we all exercised an individnal hoycott at
times. "The leader of the Opposition had
gone to Nanga Brook and told the electors
that the Labour leaders held a whip over
them, with the resuli that he indueed five
of them to record their votes against him
{Mr. O'Loghlen). Then the late Minister
for Mines and the late Minister for Lands
had visited Mornington, where they won
only three votes out of 198,

Hon. Frank Wilson: Surely that proves
that yon held the lash over the men.

Mr. O'LOGHLEN: A number of mem-
bers of his union had voted against him,
and wonld always vote against a Labour
candidate, for the simple reason that they
were only in the uwion to save trouble.
That union had been responsible for build-
ing up the industry.

Hon. Frank Wilson: Na, I built up the
industry.

Mr. O'LOGHLEN: The hon. member
had run all his enterprises on the rocks.
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For a long time the union had had nothing
but strikes and other troubles, but for
the last five years industrial peace had
reigned. Although there were many men
who, while participating in the benefits
won, refused to eontribute, yet they were
not hounded out of the industry. The
principle of preference was required to
prevent good men being saerificed by the
employers. He was not prepared to blame
all employers. Rather was it the system
that was wrong. If the workers were the
employers they might be tempied to adopt
the poliey of the employers. Ninety per
cent. of the employers were looking to get
the maximum amount of work for the
minimum outlay, while on the other hand
many emplovees asked for the maximum
amount of money for the least effort. Un-
fortunately the employer lLeld the whip
all the time, and so the employee came off
a bad second. There was no great harm
in giving to the eourt, in certain cases
where the evidence warranted it, power
to say that those men who had shown
their desire to improve the eonditions of
the people as a whole, their willingness to
assist in the building up of a prosperous
community, and in preserving industrial
peace, should be protected against em-
ployers who desired to publish a black list
and vietimise them.

Mr. HEITMANN: In eonnection with
the tramway trouble it was within the
memory of members that certain men who
had proved failures in competition with
their fellows took the opportunity, when
the nnionists were fighting to get better
conditions, to seize their billets. What
would be the attitnde of the employers
if after a number of them had joined to-
gether for a particular purpose certain
of them broke away? What would the
leader of the Opposition have done if
some years ago when the price of timber
had been advanced some 4s. per thousand
feet some of the retailers had attempted
" to sell under the price fixed? Only to-day
had the leader of the Opposition and the
memher for Murray- Wellington dis-
eovered that there was curtailment of the
liberty of certain people in the State,
What had the leader of the Opposition
done when in power to protect the retail
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batcher, who, beeause he attempted to sell
at a half-penny per pound under the
price ordered by the meat ring was
hounded out of the business? There was
again the instance of the co-operative
bakery which found that it ecould sell
bread at a price below that fixed by the
other bakers, and the millers stopped its
supply of flour. Did the leader of the
Opposition consider the liberty of the
subject then? 1In times of war when
nations were fighting together and one
man wenf over to the enemy, what was
the treatment he received?

Hon. Frank Wilson: I would stand
him up against a wall and shoot him.

Mr, HEITMANN: That erime was no
worse ihan that of a man turning
against his fellow-men in times of in-
dustrial struggle.

Hon. Frank Wilson: There is no com-
parison.

Mr. HEITMANN: The leader of the
Opposition must in his own heart despise
any man who turned traitor to his fellow-
men in any respect. This so-called
tyranny had been practised the world
over for ages and was even practised in
the hon. member’s own party. Had
there been no unions and no restraint on
the actions of the hon. member and his
fellow employers, the men in the timber
industry would be working to-day for 6s.
and 7s. per day.

Hon. Frank Wilson: Nonsense; they
got better wages and shorter hours from
me than from any other employer in the
State.

Mr. HEITMAXN: One rate of wages
cited by the hon. member before the Ar-
bitration Court was 6s. 6d. per day, and
did the hon. member mean to say that if
there were no restraint on his actions he
would pay more than 6s. 64.1 The
leader of the Opposition was eontinually
saying that so long as the unions confined
themselves to their proper functions of
improving the eonditions of their mem-
bers he would support them, but when
they entered iote politics they were no
good at all.

Hon. Frank Wilson: But you foree
your members.
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Mr. HEITMANN: The hon. member
had never known of a man being vic-
timised because he held political opinions
opposed to those of the union.

Hon, Frank Wilson: There was a case
at Boulder recently.

The Minister for Mines: That man
had pledged himself to vote for the
Labour platform.

Hon. Frank Wilson: Is that any
reason why he should not be allowed to
change his opinions?

The Minister for Mines: If he has
changed his opinions he should leave the
nnion.

Mr, HEITMANN : Trades unions were
forced to take political action in order
that they might give effect to the prin-
ciples which they knew to be right.

Hon, Frank Wilson: And give prefer-
ence to thelr own members.

[Mr. Boiman resumed the Chair,)

My, HEITMANN: There were times
when it was found necessary to give
preference to unionists in order to restore
peace and protect men who had taken a
leading part in industrial action. It was
also necessary for the judge to curtail
the opportunities of the employers to
victimise those men., Scores of men had
been victimised. He knew of an indi-
vidual who had been driven from one
part of the State to another because he
had the pluek to give evidence before a
royal commission. He was told by the
inspector of mines previously that if he
said anything against the mine-owners
he woanld have to seek work elsewhere
than in Western Australia; consequently
the man had had to leave the mining in-
dustry altogether.  The leader of the
Opposition had spoken about an indi-
vidual named Wells having been hounded
out of the country by us.

Hon. Frank Wilson: So you did.

Mr. HEITMANN: The hon. member
with the usual exaggeration also stated
that we had hounded out the man’s
father, mother and sister.

Hon. Frank Wilson: I gave you the
statement of the man himself,
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Mr. HEITMANN: The Chamber of
Mines got that wnan {o take certain ac-
tion, and it also fried to trap him. He
(Mr. Heitmann) had been asked to settle
a dispute and for his tronble had been
landed in the Supreme Court, and the
Mining and Engineering Journal in a
paragraph referring to the verdict stated,
“What a pity that we did not catch the
interfering Heitmann.” Had the decision
of the conrt been against him, he would
have been rendered bankrupt and foreed
to resign his seat in the House. Regard-
ing the blacklegs, when the strike was
on, stenggling men were fighting against
a wage which was not a living wage.

Hon. Frank Wilson: Against the ar-
bitration eourt award.

My, HEITMANN: The award did not
provide a living wage, and these heroes,
as they had been deseribed, quietly
stepped in and took the work. We mipght
as well say they fook the bread and hutter
from the wives and children of the em-
ployees. This was the class of men
which had the admiration of the leader
of the Oppeosition.

Hon. Frank Wilson: Would you deny
them the right to work under the award
of the court? That is what they were
doing. ' 7

Mr. HEITMANN: That was not the
question. There were several things they
could not bring before the court. The
eourt eould fix a minimum wage and that
was all. The leader of the Opposition,
however, reaily had no admiration for
those men.

Hon. Frank Wilson: You reckon that
if a man is dissatisfied with the award he
ean strike?

Mr. HEITMANN: The eourt said they
had not power to grade the men.

Hon. Frank Wilson: There was an
award. ’

My, HETTMANN: Tt was possible at
times for an award to be flonted. The
leader of the Opposition really detested
these men, whom he would have the Com-
mittee believe he admired.

Hon, ¥Frank Wilson: I believe in just-
tice.

Mr. HEITMANN: The hon. member
would treat them as a timber combine
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wonld t{reat men who tried to undersell,
squash them out of existence. If any
business man sold certain lines at less
than a eertain price, although he might
he able to do so profitably, his supplies
would cease at once. Under the c¢lause
we were telling the eonrt that preference
should be given to unionists, and he saw
no harm in it.

Hon, Frank Wilson: You say you will
not abide by the award if it does not suit
you.

Mr. HEITMANN: DMany employers
had not abided by awards.

Hon. Frank Wilson: There are very
few instances.

Mr. HEITMANN: The Federal Act
contained a similar provision, and the
leader of the Opposition could not point
to one case in which it had acted delri-
mentally to the people generally.

Hon. Frank Wilson: We have not
found out anything about the black list
after all.

Amendment put and a divigsion taken
with the following result :—

Ayes .. e 8
Noes .. - .. 20
Majority ageinst .. 12
AYES,
Mr. Broun Mr. Mitchell
Mr. Harper Mr. A. N. Plesse
Mr. Lefroy Mr. F. Wilson
Mr. Male Mr. Layman
(Teller).
Nota,
Mr. Bath Mr. McDowall
Mr. Colller Mr. Munsie
Mr. Dooley Mr. O’Loghlen
Mr. Foley Mr. B. J. Stubbs
Mr. Gardiner Mr. Swan
Mr. Gill Mr. Taylor
Mr, Green Mr. Underwood
Mr. Johnston Mr. Walker
Mr. Lander Mr. A. A. Wilson
Mr. McDonald ir. Heltmann
{Teller).

Amendment thus negatived.

Hon. FRANK WILSON moved a fur-
ther amendment—

That paragraph (e} of Subclause 1 be .

struck out.

This paragraph gave the court the power
to limit the hours of piece workers, this,
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of course, meaning that piece workers
would have e special limitation on their
hours of work, with the object of pre-
venting them from working as many
hours as those on day work, and
thus preventing them from getting the
full benefit of their ¢wn labours. A man
should be given opportunity to earn as
much money as he could.

Mr. B. J. Stubbs : By working longer
hours 7

Hon. FRANK WILSON: The same
hours as the others. If an award speci-
fied eight hdurs for the industry., why
have a special award for piece workers ?
There should be no distinetion between
the hours worked by those on piece work
and those on day labour.

Mr. B. J. STUBBS : The hon. member
did not understand the paragraph, or
was taking a very extreme view of it. In
the tailoring trade there was a great deal
of piece work carried on ; there was no
objection to that, but there was objec-
tion to piece workers working as many
hours as they liked. At present the
court did not have the power to fix the
hours of piece workers. In three cases
the judge had stated there wes no power
under the present Act to deal with the
hours of piece workers. There was no
desire to say that the piece workers
should not work as many hours as those
on day labour, hut they should not work
longer hours.

Hon. Frank Wilson: The court will
interpret this and the hon. member will
not ; that is the trouble.

Mr. B. J. STUBBS : When the court
decided it had no power to do a certain
thing, the only way to overcome that
position was to state in elear language
that the court should have the power
to do it.

Hon. J. MITCHELL : There seemed
to be no.object in putting this paragraph
in the Bill. Men should be allowed to
work whatever "hours they pleased so
long as they were fairly peaid for it. Men
on piece work made far more money than
those on day work at clearing.

Hon. Frank Wilson : The hewers will
be affected by this,

Hon. J. MITCHELL : And the shearers.
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The Minister for Lands: Shearers’
hours are already limited.

Mr. Broun: But they can shear as
many sheep as they like.

Hon. J. MITCHELL : There might be
sweating in the tailoring tradse, but it
was hardly necessary to have this para
graph in order to stop that sweating,
when it could be dealt with by other
mesans which would not so seriously inter-
fere with honest efforts. As long as a
man could earn ordinery wages at piece
work we should let him have what he
could earn.

Hon. FRANK WILSON : It was not
80 much sbsolute freedom that he was
asking for, as it was thatthe award should
cover all classes of employees, whether
they be engaged on piece work or other-
wise. Limiting the hours of piece
workers, as the clause did, gave specific
power to differentiate between the piece
and the day worker.

Mr. A. A. WILSON : The clause would
receive his support because he could
speak from experience, having some
years"ago been a half-timer, whose hours
were 16 a day. There was no desire to
see such a condition of things come into
existence in this State. What he wanted
was to see the time of the piece worker
stipulated. If the eight hour system
was in force s man’s work should not
exceed.that number of hours.

Mr. A. N. PIESSE : Would the Attor-
ney General explain whether a clearer
was a pieceworker ? If a man took
clearing work by the acre would he be a
piece worker ! The clause would have
the effect of limiting the hours of the em-
ployment of this men. The work of
grubbing could scarcely be confined to
eight hours because fires had to be kept
going by day and night, and in that case
it would be difficult for a clearer to
comply with the conditions specified
in the clause. .

The Attorney General: The court
would regulate it according to the work
done ; can we not trust the court 1

Mr. A. N. PIESSE : There shouwd be
something clearer in the definition re.
parding that class of work.

Mr O'LOGHLEN: An instance such
as that referred to by the hon. member
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was never likely to be dealt with by the
court. It would be impossible to fix
an award to compel clearers to work
eight hours st one streich. Many
clearers would rather go out in the cool
of the morning and the cool of the
evening. Thesa things, however, wers
matters of detail which c¢ould be left to
the court. The object of making the
provision in the clause was that it might
epply to the tailoring and one or two
other trades. He would welcome a limi-
tation of the hours worked by the timber
hewers. Whether in respect to timber
worker, or tailor, or serub clearer in our
rural aress, the court would do good by
limiting the hours to be worked. The
court might never exercise the power,
but if it were exercised it would be to the
benefit of the workers.

Hon. FRANK WILSON: Let the
provision be made to read that the court
might limit the working hours of piece
workers and he would agree with the
hon. member. But the court had full
power to deal with “ industrial matters
which, according to the interpretation
clause, meant hours of labour and the
terms and conditions of employment.
The court had power to say that no man
employed in an industry should work
longer than a given number of hours.
‘Why, then, should it be specially pro-
vided that the court might limit the
hours of piece workers 7 All unionists
were opposed to piece.-work.

The Minister for Lands: No.

Hon. FRANK WILSON : The Minister
for Lands had often been heard arguing
against it.

The Minister for Lands : I deny that.

The CHATRMAN : The hon. member
must withdraw.

Hon. FRANK WILSON : In view of
the denial the statement would be with-
drawn. At all events the majority of
unionists opposed piece-work.

Mr. A. A. Wilson : All ¢coal miners work
on piece-work.

Hon. FRANK WILSON: Because
that was the recognised method of
coal mining, Still, the majority of
unionists opposed piece-work, and in
consequence the advocate for the wor-
kers would ask the court to prescribe &
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lesser number of hours for piece-workers
than was prescribed for day workers,
in order that the piece worker might
not get the advantage of his exira skill
.and energy to turn out more work and
so Becure increased pay. The object
would be to level everybody downm to
the one dead level. Nohody would be
allowed to make the pace ; all would be
required to go dead slow. The Attorney
Genersl should be reasonable and refrain
from interfering with the liberty of the
piece-working subject.

Mr. HARPER : Exemption should be
provided for the rural industries. This
piece-working clause should not apply to
clearers and harvesters, We were likely
soon. to have a rural workers' union, and
an attempt would be made to induce the
court to limit the hours to be worked
by agricuitural hands. In the agricul
tural industry long hours had to be worked
when the weather was favourable. The
same applied to harvest time, when it
would be a great injustice to farmers to
be allowed to work only eight hours a
day in dry weather.

Amendment put and a division taken
with the following result :—

Ayes .. - .. B
Noes .. . .19
Majority against .. Il
AYES.
Mr. Broun Mr. A. N. Plesse
Mr. Harper Mr. F. Wiison
Mr. Lefroy Mr. Layman
Mr. Male (Teller).
Mr. Mitchell
NoEs.

Mr. Bath Mr. Munsle
Mr. Collier Mr, O'Loghlen
Mr. Dooley Mr. B. J. Stubbs
Mr. Foley Mr, Swan
Mr. Gardiner 3Mr. Taylor
Mr. GLIL Mr. Underwood
Mr. Johnston Mr. Walker
Mr. Lander Mr. A, A, Wiison
Mr. McDonald Mr. Heltmann'
Mr. McDowall . (Teller).

Amendment thus negatived.

Hon. FRANK WILSON moved a
further amendment—

That Subclause 2 be struck out.

[ASSEMBLY.]

This subclause was reducing arbitra-
tion to & farce. It brought to one’s
imagination the case of en employer
who might in his patriotism have given
preference of employment to married
people, and particularly to married
people who had the greatest number of
children. The average domestic obli-
gation of his workeras would be double
that of other workers and in consequence
he would have to pay & higher minimwmn
rate of wage. Surely that was an
anomaly.

Mr. A, A. WILSON : This clause seemed
to have been inserted to meet circum-
stances such &3 arose in an ar-
bitration case some years ago. The
leader of the  Opposition, who
appeared for the employers, brought
evidence to show that the cost of living
was 28s. per week for single men. He
(Mr. A. A. Wilson) on behalf of the union
endeavoured to show that the cost of
living for merried men was £3 or £4
per week, and Mr. Justice Parker said
that he could not take married men into
consideration when fixing a dey's wage.
This subclause would preclude any judge
from only teking the single man into
consideration in fixing a rate of wages.
The sub-clause was necessary hecause
it directed & judge to take into con-
sideration a man's wife and family.

Amendment put and negatived.

Hon. FRANK WILSON : Would -the
Minister leave the next amendment until
the next sitting of the Committee ?

The Attorney General: I am going to
get this clause through.

Hon. FRANK WILSON moved—

That the following subclause be added :—

“ The court may require and oblige
any party to give security to the
satisfaction of the court for the due
performance and observance of any of
the provigious of the award.”

The Attorney (eneral had asked mem-
bers to trust the court, and he hoped the
Minister would give practical proof of his
faith in the court by supporting the
amendment. On many occasions awards
had been flouted, and it waa time that
the court had power, when any union of
employers or employees had disregarded
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an award, to require security for the due
periormance of any subsequent award.

+ Mr. Munsie: Do you not think the
penalties are stiff enough ?

Hon. FRANK WILSON : The penalties
did not prevent the flouting of an award.
Security would not be required in the
firgt, instance, but if any union flouted an
award of the court and the court were
unable to punish them, gecurity might be
regquired on a future occasion.

+ The ATTORNEY GENERAL: The
paragraph was entirely unnecessary. In
order to carry out an award the court had
not only the power to issue an injunction
or mandaemus but to heavily fine end
inflict other punishments. Therefore, it
was unnecessary t¢ compel parties who
wers approaching the court to have dis-
putes settled to give sureties before the
court geve an sward.

Hon. Frank Wilson : The object is to
have the award enforced.

+ The ATTORNEY GENERAL: The
police, bailiffs, sheriffs, and officers of
the gaol were at the disposal of the court
and nothing more was required.

. Amendment put and negatived.

Clause put and passed.

. Clauses 86 to 89--agreed to.

« Clause 90—Court to fix what con-
ptitutes breach of award and penalty
therefor :

Hon. FRANK WILSON : This clause
conflicted with clavse 105. In the fisst
case the court had power to determine
what constituted a breach, and to fix the
penalty at £500, and in Clause 105 the
penalty for wilinlly committing a breach

" of an sward was fixed at £50. One of

the two should be deleted. .

The ATTORNEY GENERAL : Both
provisions were perfectly consistent, but
there might be some debate on the
question.

Progresa reported.

House adjourned at 12-40 a.m.
{ Wednesday.)

PAIR.
Mr. Allen

- Mr. Tarvey

1335
Aegislative . Council,

Wednesday, 28th August, 1912,

' PagE

Papérs presented 1815
Wongnn Hills-Muliewa Bm}lwny Select Committse.

Beport presented 1335
Qnastions ectious Diseases HDFpltﬂ-l Ku

T11 s
ggoAca Améndinent ... %g%g

Bills: Health Act Amendment, Beport stage '.IZ
Methodist Charch Propert.y Truat, Beport

atuge
Game, 5., Com.

. 1336
Prevention of Cruelty to Animala, Conx, . 1859
Supply, £593,816, all stages . 1858

Fremnnt]&k’nlavorlle {Merredin- Coolgm'd:e
section) Railwny, 2. 1

Motion : Proportlonnl Re presentat.:on, Hnre
Hpence method . . . 1348
Adjonmment, Special . 1363

The PRESIDENT took the Chair at
4.30 p.m., and read prayers,

PAPERS PRESENTED.

By the COLONTAL SECRETARY: 1,
Return of exemptions granted under the
Mining Aect from 1st July, 1911, to 30th
June, 1912. 2, Plan of lands vesamed
for pastoral leases in aceordance with the

requirements of Section 109 of the Land
Aect, 1898,

WONGAN HILLS-MULLEWA RAIL-
WAY SELECT COMMITTEE,

Report presented.

Hon. R. J. LYNN brought up the re-
port of the seleet eommittee appointed (o
inquire into the deviation of the Wongan
Hills-Mullewa railway.

Ordered, that the report and accom-
panying documents be printed.

QUESTION — INFECTIOUS DIS-
EASES HOSPITAL, KALGOORLIE.

Hon. J. CORNELL asked the Colonial
Secretary: 1, Is it the intention of the
Government to move the Infectious Dis-
eases Hospital in ithe Kalgoorlie and
Bonlder distriet from its present position
to the Kalgoorlie hospital groands? 2,
If s0, on whose recommendation has the
proposal for removal been adopted. 3,
Have the residents of the distriet in gues-
tion in eny way indicated that the pro-
posed removal is desirable, or have they



