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Roll. A. SAYDERSON: It was
pointed out onl the second reading that
vivisection could not be practised in
Western Australia because there were
no regulations, and when regulations
were framed it would be in connection
with the university. Doubtless tile ques-
tion could be discussed when the matter
was taken up by the ulniversity.

Hon. J. D. Connolly: They do it in
the Public Health Department.

Hll. A. SANDERSON: On the
seeond reading lie Ilad inquired whether
there were anyv regutlations, and had been
informed that there were not.

Hon. J. D. Connolly: I do not know
whether there are any regulations.

Hon. A. SAND)ERSON: The Bill
stated tlint experiments must be Pon-
ducted subject to regulations.

The Colonial Secretary: There are no
regulations gov'erning vivisection.

Hon). A. SANDERSON: It was imi-
portant to have the point cleared tipt.

Hon. J. D. Connolly: If you walk
in~to the Public Health Department you
will see it.

Hon. A. SANDERSON: If that
were so, the thing should be tinder regu-
lation. The clause seemed to provide a
reasonable safeguard.

Hon. C. A. PIESSE: A safeguard
was provided, and he asked leave to
withdraw his amendment.

lon. J. CORNELL: The proposal to
withdraw the amendment would have his
opposition. It might be necessary to
perform a second operation on the ani-
mnal to ascertain the effect of the first.
He thought vivisection sholdd be con-
fined to ais few arnimalls as possible.

Amendment put and negatived.
Clause pitt and passed.
Clauses 20, 21-agreed to.
Progress rep orted.

ASSENT TO BILLS.

Messages received notifying assent to
the following Bills:-

I. Exoess (1910-Il).

2, Nedlands Park Tramwvays Amend-
ment.

3, North Fremantle Municipal Train-
ways Amendment.

House adjourned at 9 pi.

Tuesday, 271h Awitst, 1912.

Papers presen ted .. .. .. .. L300
Questions :Taxation offices .. . . . 1300

Public servaint. in Great Southerna district ... 1301
Childre.'s Court, corporal punishmnent .. 1301
Potato prohitions ..-. . 1302
Sewerage works, pollution of Swn River ... 1302

Return, State stinebip, service, coal conswup-
tion.... .................. 130

Bills iMoneylenders iR.....................1302
Industrial Arbitration. Cow .............. 1302

The SPEAKER took the Chair at 4.30
p.m., and read prayers.

PAPERS PRESENTED.
By the Premier: 1, By-laws of the

Kalgoorlie and Coolgardie Boards of
Health; 2, Return as to contracts for
police and railway' uniform (ordered
oti motion by M1r. B. J. Stubbs).

By the Minister for Mines: State-
ments of expenditure tinder the Mining
Development Act for the year ended 30th
-June, 1912.

By the Attorney General: Matrimonial
Causes Rules. 1!1.2 (No. 2).

QUESTION-TAXATION OFFICES.
Mr. SWAN asked the Premier: 1, Ts

he aware that the offices in which the
taxation officers are employed are in a
dangerously unhealthy condition? 2,
WVill he cause immediate inquiries to be
made with a view to remedying this state
of affairs?

The PREMITER replied: The ques-
tion of uinhealthiness has been men-
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tioned only in respect to three
rooms situated in the basement, next door
to the main building. When the question
was raised, the Public Works flepartment
(which deals with matters of rented
buildings) was requested to obtain a re-
port from the Health Department. This
being of an adverse nature, the Works
Department was immediately asked to
endeavour to find other offices adjacent
for the portion of the Taxation staff eon-
cerned. Rooms in a building opposite
were then submitted to and approved by
the Commisssioner. Necessary steps have
been taken by the Public Works Depart-
ment so that the rooms complained of
may be vacated at the earliest possible
date.

QUESTION-PUBLIC SERVANTS IN
GREAT SOUTHERN DISTRICT.

Mr. JOHNSTON asked the Premier:
1, Are the Government aware ,tbat (a)
house rents, (b) board and lodging, and
(c) the cost of living generally are more
expensive throughout the Great Southern
districts than in Kalgoorlie, Coolgardie,
and Boulder? 2, As civil servants on the
goldfields receive a special goldfields al-
lowance, is it the intention of the Govern-
ment to give effect to the recent recom-
mendation of the Public Service Commis-
sioners that a special district allowance
be granted to civil servants resident in
the Great Southern districts? 3, If so,
when? 4, If not, why not.

The PREMIER replied: 1, No. 2, No
such recommendation has been made. 3.
Answered by (2). 4. Answered by (3).

QUEFSTION- CmLDREN'S COURT,
CORPORAL PUNISHMENT.

Mr. TURVEY asked the Attorney Gen-
eral: 1, Has his attention been drawn to
the sentence recently imposed by the resi-
dent magistrate in the Children's Court,
Boulder, of a minimum of 24 strokes to
be given under police supervision to each
of two lads for throwing stones at a
building? 2. Is he of opinion that the
nature of the offence warranted such a
punishment? 3. If so, oii what grounds

does he justify such opinion? 4, If not,
will he endeavour to prevent a repetition
of such a sentence in any subsequent
cases of a similar nature?

The ATTORNEY GENERAL replied:
1, The paragraph appearing in the West
Australian of August 19th has been
brought uinder notice, hut on report from
the resident magistrate such newspaper
article appears to be incorrect. The case
in question was simply adjourned by the
magistrate in order to allow the boys'
parents to administer castigation in the
presence of a constable. No minimum
of ?4 strokes was, it is stated, imposed
by the resident magistrate. 2, 3, and 4,
Answered by No. 1. Attached to this
answer is a report furnished by the
magistrate, wvhich I will read :-EaI-
goorlie, 24/8/12. The Under Secretary
for Law. Replying further to your wire
of yesterday's date, I beg to report as
follows for the information of the Hon.
the Premier:-On the 16th instant two
boys, Smith and Jones, aged 17 and 15,
wvere charged before me at Boulder, under
the Police Act, with having thrown stones
to the danger of paissers-by. Both boys
admitted having thrown stones, and, the
evidence of a plain clothes constable
showed that the act was part of a riotous
scene which occurred when the boys were
discharged from drill in the drill hall.
It was in order to prevent the repetition
of such scenes that thc police constable
bad been put on duty at the hail. I
adjourned the cases in order that the
boys' parents might administer castiga-
tion to them, and desired an officer of
police to be present for the double pur-
p)ose of ensuring that the whipping the
boys received was sufficient, and at the
same time did not exceed the maximumn
prescribed by the Code, which I enjoined
the corporal of police to ascertain for
certain, as I had not a copy of the Code
at my hand just then. It was reported
to me next day that the boys bad been
duly punished by their fathers, and I
ordered their discharge accordingly.
They were, I believe, brought up before
justices next morning and duly dis-
charged. There was no conviction re-
corded against the boys nor was any
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whipping they received a sentence by
me. As a matter of fact, if their fathers
had been foolish enough to refuse to
chastise them I should probably have had
to discharge them without further ado,
which would have been a pity. The mat-
ter of a "minimtum" number of strokes,
a4 I have already stated in my wire, was
never mientioned.- W. A. 0. Walter, Resi-
dent 'Magistrate."

QUESTION-POTATO PROHIBI-
TIONS.

Hon. J. M1ITCHELL (for Mr. George)
asked the 'Minister for Lands: 1, Have
ally eases been reported re sending pota-
toes into prohibited areas"' 2, If so, what
action las been taken by the department?

The 'MINISTER FOR LANDS re-
lied: I, Yes. 2, Action by way of cau-
tion, or, where considered justified, by
prosecution, has been taken to prevent a
recuirrence.

QUESTION - SEWERAGE WORKS,
POLLUTION OF SWAN RIVER.

Mr. LEWIS asked the Minister for
Works: 1, Is he aware that the Works
Department is polluting the river by de-
positing sewerage filth, dredged from the
Claisebrook-street drain, amongst the
rushes in the vicinity of Bunbury bridge?
2, Will he immediately take steps to stop
this disgusting practice, and thus pre-
serve the health of the people in the ad-
joining localities?

The MINISTER FOR WORKS re-
plied: 1, No. The bank in the river at
the mouth of the Claisebrook drain is
being removed. Portion of the spoil is
being used to reclaim some of the low-
lying lend near the month of the drain,
and the remainder is being deposited on
private land with the consent of the
owner. Only a small portion 'was de-
posited on an island ini the river. 2, No-
thing is being done which would be detri-
mental to the health of the people, and
the action taken is in. the interests of
public health.

RETURN-STATE STEAMSHIP SER-
VICE, COAL COINSu-MPT].ON.

Onl motion by Mr, A. A, WILSON
ordered: "That a return be laid upon the
Table of the House showing,--1, The
number of round trips the "Kwinana,"
"Endsa," and "Una" steamships have made
whilst under State control; name of
ports, to and from. 2, The quantity of
coal used, viz., imported and West Aus-
tralian (separately). 3, Where the im-
ported coal came from. 4, The price
(f.o.b.) paid for same."

BILlM ONEYLE NDER S.

Introduced by Mr. Dwyer, and read a
first time.

El LL-INDTSTREAL ARBITRATION.

In Committee.

Resutlcd from the 22nd August; Mir.
Holnman in the Chair, the Attorney Gene-
ral in charge of the Bill.

Clause 59-Jurisdiction:

Hon. FRANK WILSON: By para-
graph (b) the president was given jmiis-
diction to settle and determine a dispute
as to which lie had held a conferenc
tinder Clause 222 and which he had ve-
t'erred to the court. This provision was
taken fromn the Commonwealth Act, bt
there seemed to he no necessity for its
inclusion in this Bill. The po-wer givsin
by Clause 122 wvas to summon any per-
Son] to Join in a conference regardless of
the distance to be travelled, the cost of
attending and loss of time, and the per-
son so summoned must attend or be liabkl
to a penalty of £100. It was not knom a
whether the provision in the Common-
wealth Act had been benieficial, buit ofle
was doubtful about it. There was a con-
fereuce called in the Federal tramwaoy
case, to which persons wyere haled fromi
all the States at considerable expense and
g-reat loss, of time, though at the time
there was a case cited before the Federal
Court in connection with the same dispute.
Surely with the full power given under
the Bill for every individual to approach
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the court there Nvas 110 need to allow the
president absolute power to demand that
all and sundry should attend his chambers
to inquire into a matter that he feared
might develop into an industrial dispute
with the ultimate object of referring the
matter to the court. Hfe moved an amend-
ment-

That paragraph (b) be struck out.
The ATTORNKEY GENERAL: The

paragraph should not he deleted. It had
a further recommendation than its exist-
eice in the Commonwealth Act. The con-
ciliation portion of our Act disappeared
with this bill.

Hon. Frank Wilson: Because it has
been a dead letter.

The ATTORNEY GENERAL: This
provision might also he a dead letter: hut
it was essential to have it. It practically
meant giving the president of the court
the power to call a conciliation board.
with the president as chairman. It was
Clause 222 which gave the president the
po0wer lo summon. persons to hold a con-
ferencE, but as the clause now before the
Committee gave the president jurisdiction
to exercise that power, it perhaps em-
braced a debate into the merits of the
whole matter. The purpose of Clause
122 was to stop disputes in their incipi-
ent stage. The court on being informed
of the likelihood of an industrial dispute
could of its own motion step in with a
view to conciliation and with a. view to
preventing all the details of a long court
action, which of course, if the dispute
could not be so settled, must follow. The
president himself could refer the matter
to the court if lie thought it so serious
as to require the judgment of the court,
but otherwise he might stop the dispute
and nip a disastrous struggle in the very
bud. The provision took the place of the
old conciliation boards, but put concilia-
tion on a higher standard and a more
responsible footing.

Hon. FRALNK WILSON: While ap-
preciatig the Attorney General's idea of
conciliation, we knew that conciliationi
was tried in the old Act and found want-
ing and set aside, as no good result ever
came from it; and if this was to be
another attempt at conciliation it would

probably be a dead letter also, and should
not ham per a Bill whose object was to
prevent strikes and force employers or
workers to submit disputes to arbitration
for settlement. Why did we need a clause
to prevent a big strike?

Mr. Green: Becanse prevention is better
than cure.

Hon. FRANK WILSON: But the pre-
vention was in the Bill. It was absolutely
illegal to strike or to lock-out. As either
was. an offence punishable by a very
severe penalty, why should we have a
provision to ])revent someone by concilia-
tion doing something which was contrary
to the statute and which was a breach of
the ,law'? We should set our faces firmly
against strikes and lock-outs, as was done
in the Bill, but we should not acknowledge
a weakness in the Bill by inserting a
clause whose only justification was that a
conference might prevent some big in-
dustrial disaster. We wvere legislating, it
was hoped, with a full determination to
see the law administered. In, the past the
arbitration laws were flouted times with-
oDut nuVmber, More especially on the part
of the trades unions during the last 12
months when there had been strike after
strike and never a finger lifted by tics
Government to prevent them.

Mr. A. A. Wilson: The Collie men
were fined two or three times.

Hon. FRANK WILSON: That was in
the time of the previous Government, and
some of the masters were fined also. We
should be determined that such things
should not recur. Anyone inciting to a
breach of the Arbitration Act, whether
employer or worker, or anyone commit-
ting a breach of the Act should be pun-
ished. The object in moving the amend-
meat was not to weaken any powers of
conciliation the president might have, brat
it was a decided sign of weakness in the
Bill to insert a clause to prevent some-
thing which ought to 'be put down by the
mighty arm of the law as embodied in
the Bill.

Ron. J. MITCHELL: While it might
be a good thing to give the presid eat
power to call a conference, at any rate
there should be no necessity for giving
the president the power to take the par-
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ties at that conference to the court, be-
cause if either party at a conference was
wiing to go before the court the other
party could be cited before the court. ft
seemed hardly necessary to give any fur-
thor power than holding a conference.

The ATTORNEY GENERAL: Instead
of this being a source of weakness or
an evidence of weakness, it was evidence
of the strength of the measure. It placed
a clear duty on the court itself to keep)
a watchful eye on the industrial comt-
munity. If the president thought a dis-
pute was brewing, he could refer the
matter to the court himself. The whole
object of the Bill was to get as many
avenues to the court as possible.

Hon. Frank Wilson: It is an arbitrary
power.

The ATTORNEY GENERAL: There
might be occasions when parties were non-
eligible to approach the court by not be-
ing registered, but there were matters
affecting unionism generally, and the
president, whether these persons were
parties to the dispute or not, could bring
them to a eon ference, or when a difficuilty
had been raging and there was no dispute
before the court, the president could step
in and arrange a conference. It was
within onr knowledge that only recently
both parties to a dispute were averse to
approaching the court, therefore the ma-
chinery had failed.

Hon. Frank Wilson: Why force them
to go to the court if they did not want
to?

The ATTORNEY GENERAL: This
Bill recognised that any section of the
workers being out of harmony with the
whole of the workers, were a means of
danger to the peace of the whole industrial
community, therefore there should he
power to bring these people to their senses.

Hon. Frank Wilson: A minority can
create a row and get to the coutrt through
the president.

The ATTORNEY GENERAL: The
president would be a man of discretion,
and know when it was wise to step in.
This was a wise power. When equity
was forming into a system apart from the
common law, extraordinary power was
given to the King's Chancellor to summon

people who were not party to a particular
dispute, and for the purpoe of doing
justice the Chancellor had that power.
This Bill provided the modern equivalent.
We were starting a new court that reached
another stratum of society. Originally
society was divided between the land own-
ers and the serfs; afterwards came in the
commercial classes, and we had to have
commercial courts. Equity kept peace
with them, and now we were getting a new
element that came into our laws-workers
who had had no court hitherto. We re-
quired a new court to deal with these mat-
ters affecting workers, and just as the
King's Chancellor in equity was granted
these exceptional powers, which were
fought against strenuously by the common
law authorities, now we were giving power
to the president of the Arbitration Court
to intervene to prevent or to settle dis-
turbances in the industrial realm. it
might be that, like our conciliation board,
or like the provision in the Commonwealth
law, we should not require to put it into
operation, but if the need should arise
he would not like this power to be ab-
sent.

Amendment put and a division taken
with the following resnlt:

Ayes .. . .. 1
Noes .. . .25

Majority against .. 12

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Allen
Broun
George
Harper
Lefroy
Mitchell
Monger

Mr. Angwla
Mr. Bath
Mr. Bolton
Mr. Carpenter
Mr, Collier
Mr. Dooley
Mr. Dwyer
Mr. Polar
Mr, Green
MAr. Johnson
Mr. Johnston
'Mr. Lender
Mr. Lewis

AYzs.

Mr. Moore
M.A. N. Plesse

Mr. S. Stubbs
Mr. F. Wilson
Mr. Wisdom
Mr. Male

(roller).

NOES.

Mr. McDonald
Mr. Munsle
Mr. O)'Loghlen
Mr. Scaddan
Mr. B. J. Stubbs
Mr. Swan
Mr. Taylor
Mr. Thomas
Mr. Underwood
M1r. Walker
Mr. A, A.' Wilson
Mr. Gilt

Amendment thus niegatived.
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Clause put and passed.
Clause 60-agreed to.
Clause 61-Jurisdiction not affected by

fact that no member of union is concerned
in dispute:-

Hon. J. MITCHELL: This seemed an
extraordinary power. Apparently it did
not matter whether a worker or an em-
ployer was party to a, dispute. An inde-
pendent party could interfere? If the
employer and the men were both satisfied,
why should it be necessary for a third
party to interfere? What did the clause
mean?7

The ATTORNEY GENERAL: If the
court gave an award affecting an industry,
an employer or those working for him,
however much they might be contented to
come below the award, would not be al-
lowed to do so. If the court gave an award
in regard to the wages of certain em-
ployees, the employer must pay the rate.

Mr. George: That was agreed, hut that
does not come under this clause.

The ATTORNEY GENERAL: No
award in the world would be any good
without a provision of this kind. This
clause was taken from the New Zealand
Act, and no disaster had happened in New
Zealand as a consequence.

Mr. GEORGE: Would the Attorney
General explain how an industrial union
could he a party to a dispute when no
member of that union was employed hy
aRny party to the dispute?

The ATTORNEY GENERAL: It
-might be that the hon. member himself
was employing carpenters, but that no
member of the particular union concerned
in the dispute happened to be working for
him, notwithstanding which, under the
clause, that particular union could cite
the hon. member before the court.

Mr. B. J. STUBBS:- The clause was
-necessary. It had been laid down by the
Full Court that a dispute mast originate
between an individual employee and his
employer, It had been also laid down
that, if an employer discharged his em-
ployees when they lodged their citation,
the relationship between employer and
employee thereupon ceased to exist. Front
this it was clear that an employer could,
'by this means prevent an employee get-

ting to the court. The purpose of the
clause was to make it impossible for the
employer to prevent a dispute getting to
the court by the simple expedient of dis-
charging the employees whenever a cita-
tion was lodged.

Hon. J. MITCHELL: The member for
Subiaco was contradictiag the Attorney
General. The Minister had said that a
union of, say, carpenters could appeal to
the court if non-union carpenters were
working for less than a reasonable wage,
and that the award, when given, would
apply to all carpenters, unionists and
non-unionists. Clearly the purpose of the
clause was, to give the unions power over
f ree workers,

Hon. W. C. Angwin (Honorary Mini-
ster) : To give the court power.

Hon. J. MITCHELL: It was intended
to enable a anion to appeal to the court
notwithstanding that riot a single member
of the union was concerned in the dispute.
He objected to such power being taken.

Hon. FRANK WVILSON: This was a
elausb which had been thrashed out pretty
fully last session, when strong exception
was taken to it on the ground that it gave
unions power over inon-union shops. The
clause gave unions power to cite a case
in respect to a non-union shop in which
no dispute existed. A union could hale
an employer before the court, notwith-
standing that his employees were per-
fectly satisfied with the conditions of em-
ployment. Surely it was niot necessary
to give to a union such power for causing
trouble. The clause was not required,
for the Bill would be just as complete
without it. The purpose of the clause
was to give trades unions power over
those who did not belong to the unions.
It meant terrorism by a small section of
the community.

The ATTORNEY GENERAL:. The
clause had nothing whatever to do with
increasing the powers of udions. it
was simply a provision to give the court
iurisdiction to make an award that would
completely cover an industry without
leaving any section thereo~f to get out
of it by saying that they had not been
porties to the dispute. In the first place
an industrial union must be a party to An

130'



1306 [ASSEMBLY.]

industrial dispute, in which event the
jurisdiction of the court to deal with the
dispute would not he affected by the
mere reason that no member of the union
was employed by any party to the dis-
pute, or was personally concerned in the
dispute.

Rion. Frank Wilson: If your argu-
ment is right they must be personally
concerned in the dispute.

The ATTORNEY GENERAL: No,
except in the sense that they were all
personally concerned as every member of
the communitv was. Members of a union
might be working for an employer who
was cited before the court, although that
employer aiid his men had bad no quar-
rel, but as the whole industry was af-
fected lie must come in; the award must
reach him too. That was all the clause
provided. The hon. member had said
lie was unreasonable. Could he point to
any evil siiice the enactment of a similar
clause in New Zealand in 1908.

The Mlinister for Lands: It lies been
proved necessary. v

The ATTORNEY GENERAL: It had
been proved necessary by the experience
of the court as parties bad been robbed
of thle fruits of their awards. The word-
ing -was exactly the same as in the New
Zealand Act. The clause was in the Bill
last session and there wvas then no fight
about it. It was passed by the other
Chamber and to make a big fight on this
ovcasion seemed a -waste of time.

31r. GEORGE: If the Attorney Gen-
eral wanted to make sure that no em-
ployer or employee could escape from
the operations of an award, why not
clear the clause from ambiguity. As
worded it carried a semblance of unfair-
ness. As it stood it was a nonsenical
proposition, and no one knew it better
than the Attorney General-

Mr. B. J. STUTBBS: Air. George was
endeavouring to read into the clause that
a union could claim a dispute when no
member was a party to the dispute. The
object of the clause was to get over the
case of an employer -who discharged an
employee and thereby ended the relation-
ship between them. U~nder the existing,
Act there was no employer or employee

in a particular industry who was not
bound by an award of the court. The
clause was necessary to prevent the vie-
timisation of employees.

M1r. A. A. WILSON: The clause was
necessary. In -New South WN'ales four
years ag-!o the employees in one of the
mines struck work and the men cited
their grievances before the court. In the
meantime the wine was filled by tree
labourers and the case was not broutght
before the court because the then em-
ployees of the mine were not unionists.

Clause put and p~assed.
Clause 62-Decision that mnatter is an

industrial dispute conclusive:
Mr. GEORG[,': WVas' this clause in-

tended to do away with the Federal High
Court?

Tie Attorney General: It was imp os-
sible to legislate for the Commonwealth;
this clause related only to other courts in
the State.

Mr. GEORGE: After all that had
been said there would not be finality.

The Attorney General: It is final so
far as thle Stare is concerned.

MAr. GEORGE,: It was disappointing
to hear that.

Clause pilt and passed.
Clause 63-agreed to.
Clause. 6 4 - Representation of parties

before court:
3%r. B. J. STUBBS moved an amend-

ment -

Thart after "praictitionier" in line 1 of
Subelause 4 the words "Whether of this
State or any other Store, whether on
the rolls or not, or solicitor's clerk"' be
inserted.
Hon. FRANK WILSON: Was the

Attorney General going to accept the
amendneiit9

The ATTORNEY GENERAL: Yes.
It would provide that no legal practi-
tioner would be allowed to enter the
Court. It was in the old Bill.

Mr. George: Could an English sollici-
tor appear?

The ATTORNEY GENERAL: No
lawyer who was on the list of lawyers,
who had been in any way connected with
a firm of lawyers, would be allowed to
enter the court. This was to be purely
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a layman's court. Tf the hon. member
read the next clause, he would see that
there would he a new procedure, entirely
untrammelled by the laws of evidence
and by the methods of those trained in
the law to advance a ease.

Hon. FRA"NK WILSON: The Arbi-
tration Court should be a layman's court.
We did not want a lawyer there to argue
from a legal standpoint as was done in
other courts. 'We wanted a case put, as
the Attorney General said, nntraimnelled
by any legal training whatever; there-
fore he welcomed the -amendment. He
rememberedi well, when he once appeared
before the court there were budding law-
yers to take chiarge of cases, and more
often was that the case onl the side of
the employer thant on that of the work-
ers. While the member for Yilgarn was
waiting to .be admitted, he took part in
anl industrial case, and he fought also
against the unions. He (Mr. Wilson)
was connected with the same case, in
fact the member for Yilgarn and he were
colleag-ues on behalf of the employers.
Of course he was at a great disadvantage
because the member for Yilgara had had
a legal training and knowledge.

Thle Minister for Mines: You pulled
through, I will bet.

Hon. FRANK WILSON: Although he
managed to do so, it was a severe strain,
whereas for the member for Yilgan it
was like water dropping off a duck's
back. He welcomed the amendment.

Hon. J. MITCHELL: So far as he was
concerned, there -was no reason for ex-
eluding legal practitioners from the court.
It would be cheaper for the litigants if
they had a lawyer at the court instead of
having to employ him first. Did the
Attorney General read of the ease men-
tioned by Mr. Somerville, the workers'
representative, in which that gentleman
complained ahont the way in which the
mill workers' case had been presented to
the eQurt?

The Attorney General: Any amount of
cases are badly presented by practitioners.

Hon. J. MITCHELL: It seemed ex-
traordinary that a legal practitioner could
take part; in a ease right up to the doors

of the couirt, and eve]] after that could
go into the court and be there with a
rejpresentative and not be able to go
further.

The Attorney General; We are going
to exclude them from the court.

Hon. J. MITCHELL: It seemed strange
that the lawyer could do everytbiug ex-
cept represent the parties by whom he
was employed before the court,

Amendment put and passed.

Mr. B. J. STUBBS moved a further
amendment-

That in line 2 of Subolause 4 after
the word "Court" te words "in any
capacity whatever" be inserted.

The effect of the amendment would be that
no practitioner would be allowed to ap-
pear or be heard before the court in any
capacity. He would not then he able to
advise even though he might be the at-
torney of a company. It was one of the
knotty problems that had come before the
court, as to whether am legal practitionqg
who was engaged as attorney could ap-
pear before the court.

Amendment passed.

Mr. GEORGE: Did the rules men-
tioned in Subelauso 2 refer to rules of
the court or of the union?9

The Attorney General: They are the
rules of the union.

Mr. GEORGE : In that event he
moved ant amendment-

That the words in Subalause 4 "or to
attend the court to advise the repre-
sentative of any party before the court"
be struck out.

If the Bill passed there would be no fur-
ther blowiag out of eases owing to techni-
calities. The parties would be able to get
to grips ight away. Either party, how-
ever, should be allowed to have a legal
representative in the court to advise not
necessarily with regard to quibbles bat in
regard to the law or similar matters.

Amendment put and a division taken
with the following result-

Ayes.. . . . 14
Noes.. . . . 22

Majority against . . 8
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Mir. Droun
Mir. George
Mr. Harper
Mr. Lefror
Mdr. male
Mr. Mitcbeli
Mr. Monger

Mr. Angwin
Dir. Bath
Mr. Bolton
Mr. Carosdter
Mr. Collier

Mr. Foley
Mr. Green
Mr. Hudson
Mr. Johnson
Mr. Lander
Mr. Lewis

AYES.

Mr. Moore
Mr. Nanson

Mr. A. N. Please
Mr. S. Stubba
Mr. F. Wilson
M r. Wisdom
Mr. Laymen

(Teller).

Ne-s.

Mr. McDonald
Mr. MlcDowali
Mr. Muncie
Mr. Scaddam
Mr. B. J. Stubbs
Mr. Swan
Mir. Taylor
Mr. Thomas
Mr. Walker
Mr. A. A. Wilson
Mr. Underwood

(To 4cr).

Amendinent thus negatived.
Clause as previously amended agreed to.
Clause 65-Court to decide according to

equity and good conscience:
Hon. FRANK WILSON moved an

amendment-
That! Subolause 2 be struck out.

The object of the subelause was to give
the court extended power in the grantinig
of relief or redress. It was essential that
the court should be restricted to the speci-
fic claims put forward by the contending
parties, but in the subelause the court
were given power to go aside from the
claim and grant something that had never
been asked for. Both parties knew well
what was the eitation and whit the cross-
citation, and brought evidence for and
against accordingly. The court ought lo
decide on equity and good conscience ou
the evidence before it, together with tlio
knowledge the members of the court
gained by inspections, or from the assist-
ance given by experts who might he asked
to set as advisers or assessors. Suppose,
for instance, that the employers asked that
carpenters' wages should be reduced from
13s. to 11s, and the court, after hearingt
the evidence, ordered the wages to be 9s.;
what would the workers say? On the other
hand, the court might decide that the
wages should be 17s. and then what would
the employers say? This was another of
those iniquitous clauses which were going
to wake the president of the court master

over every phase of industrial life and
almost over the body and soul of -worker
and employer.

Amendment put and a division taken
with the following result:-

Ayes.; . .. . 14
Noes . .. . .. 21

Majority against

Air. Broun
Mlr. George
Mr. Harper
Mr. Let roy
Air, Maie
Mr. Mlitchell
Mr. Monger
Mr. Moore

Mr. Angwin
NMr. Bath
Mir. Carpenter
Alr. Collier
Mr. Dwyer
Mr. Foley
Mr. Green
Mr. Hudson
Mr. Johnson
Mr. Johnston
Mr. Lander

AsEB.
Mr.
Mr.
Mr.
Mr.
MTr.
Mr.

7

Nanson
A. N. Please
S. Stubbs
F. Wilson
Wisdomt
Layman

(rTler).

Nona.

Mr, Lewis
I.%r, McDowall
Mr. Munsie
M r. Seaddan
Mr. B. 3. Stubbs
Mr. Swan
Mr. Taylor
Mir. Walker
Mr. A. A. Wilson
Mr. Underwood

(Teller).

Amendment thus negatived.

AMIr. UNDERWOOD: One felt in-
clined to oppose this clause because of its
absolute uselessness. We had experience
of several arbitration ,courts presided
over by judges and it seemed impossible
for a judge of the Supreme Court, or
anybodly trained in law, to deal in ac-
cordance with equity and good conscience
and without regard to technicalities or
legal forms. Lawyers were not able to
do that.

Yr. D~wyer: What is your evidenee?

Mr, tUNDERbWOOD: The evidencql
was contained in the various decisions
given by the arbitration courts under
sections worded similarly to this clause.
Only the other day the judge of a court,
instructed to decide according to equity
and good conscience and without 'regard
to technicalities or legal. forms, said that
shopkeeping was not an industry and
that the shop assistants could not obtain
redress through the court. Parliament
should demonstrate to judges that when
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it passed an Act it expected the judges,
who were paid by the people, to have re-
gard to the meaning of Parliament. There
were heard occasionally from judges
cheap sneers about the obvious asininity
of legislators. Members were not en-
titled to make use of such words in re-
gard to judges, although they might
think thema. One judge in this State had
complained about the presence of deli-
nitiou clauses in the Act and had sug-
gested that this State should adopt the
English system. If that judge had any
knowidege of the English Statutes hie
would know that the only difference was
that in England the definitions were at
the end of the Act and in Australia they
were put in the front, so that the judge
could not miss them. Naturally this par-
ticular judge, not having read the Eng-
lish Act right through, had not found
the definitions. It was impossible for
judgps to get away from technicalities,
Even the great Judge Higgins had de-
*cdared recently that he found himself in
a Serbonian bog of technicalities,

Sitting suspended from 6.15 to 7.30 p.m.

MXr. UNDERWOOD: This clause ap-
peared in various Acts, and was never
acted on, though every member desired
that it should be acted on. As judges
seemed to be determined not to act in the
manner laid down, he moved an amend-
men t-

That th~e following be added to the
clause :- "This clause is inserted with
a viewv to its being acted upon, and not
as a joke."
The CHAIRMAN: I cannot accept

that amendment.
Hr. U;NDE RWOOD: Under what

Standing Order?
The CHAIRMAN: Under the stand-

ing order of common sense. It is throw-
ing ridicule on the clause.

Dissent from Chairman's Ruling.

Mr. Underwood: MXr. Chairman, I
must dissent from your ruling.

The Speaker resumed the Chair.
The Chairman having reported the

dissent,

Mr. Underwood said: As far as I can
understand, auy member can move to
add words, to strike out words, and to
strike ouit -words with a view to inserting
other words. I claim that this clause has
not been acted on in the past, and that
Parliaqment had been deliberately flouted
by all those administering the Arbitra-
tion Act; also that it is necessary that
Parliament should call attenion to the
fact that we have put in this clause for
the purpose of uts being acted on, and
not as a joke. I -wish to make a protest
on behalf of this Parliament against the
judges' cheap witticisms about legisla-
tors.

M1%r. Speaker: I hope the hon. mem-
ber has effected his purpose in making
a protest, because, to my mind, the ini-
tended amendment is not common sense,
and has more the spirit of mockery. 'I
do not think the Chairman could have
acted otherwise; in fact I absolntely up-
hold his ruling in respect to the amend-
ment submitted.

Committee resumed.

31r. Holman in the Chair.
Clause (65) put and passed.
Clanses 66 to 68-agreed to,
ClauLse 69-President may exercise cer-

tain powe-rs in ChambersF:
On motion by Mr. B. J. STUBBS, the

clause was amended by inserting after
"dispute" in line 4, the words, "or other
matter," and as amended was agreed to.

Clause 70-agreed to.
Clause 71-Evidence:

Hion.. FRANK WILSON: It was pro-
vided in paragraph 7 that no evidence
relating to any trade secret or the pro-
fits or financial position of any witness
or party should he disclosed except to the
court or judge without the consent of the
person entitled to the trade secret; but
as lie eon tended no one should be called
upon to give trade secrets before the
couirt unless the party felt it desirable to
do so, he moved an amendment-

That the following be added to para-
graph 7 after ttdisclosurel -"- And no
party or witness shall be compelled to
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give ericlence relating to any trade
secret of such party or witness or to
his pm/-oits or financial position."

No doubt the argument would he ad-
vanced that, if the party did not give the
information which the court thought
would be relevant to the ease, the party
would suffer, but that, surely, was the
concerni of the party. No person should
be comlpelled to give information with
regard to his financial circumstances or
any trade secret, because it was a time-
honouired custom and rit of every sub-
ject to preserve the secret of his own
industry.

The ATTORNEY GENERAL: The
trade secrets and financial situations
were safliciently guarded by the clause.
As a matter of fact, many cases, before
tile court were of such ])eculiar nature
that the disclosure of the financial posi-
tion of the employer might be material
to the decisions of the court. The evi-
dence given by parties might be ahso-
lutely refutted by the production of the
business ledgers. For instance, there was
the timber case, where statements made
in the witness box might have bieen re-
futed had the witnesses not protected
themselves by saying that the finant-
cial situation of the company was a
trade secret. Surely the court could
be trusted not to divulge trade
secrets or the financial positions of the
parties. There was ample provision for
preventing these facts becoming public
property, Subclause 2 provided for the
sealing uip of matters not material, but
before that could be done the court re-
quired to know the nature of the mat-
ters sealed up, in order to decide-whether
they should be sealed up, whether they
should be put in evidence, and whether
or not that evidence should be published.
The secrets were fully protected, but it
was absolutely necessary that the court

shudget at the real facts. Without
this provision -witnesses might refuse to
give necessary evidence,

Hfon. FRANK WILSON: The At-
torney General bad referred to Milaxa'
Company by' way of illustration. But
the profits earned by Mfillara' Company
were public property, published in the

annual balance sheet under thle Compan-
ies Act. This was not what he was oh-
jecting to, because it would be folly for
a public company to refuse to give in-
formation concerning something that was
already public property. But there were
many trades to which absolute secrets
were attached, such as secrets of man u-
facture and secrets of composition of
materials, secrets which meant the suc-
cess of the industry.

Mr. B. J. Stubbs: They have never
been inquired into.

Hion. FRANK WILSON: Because
there had never been power to inquire in-
to them. The clause would provide such
power. If an employer decided that he
bad better run the risk of a wrong con-
struation being put on his action, and re-
frain from disclosing trade secrets, the.
court should not have the right to iniquire
into those secrets. To apply a conditioa
like this would be to create endless
trouble, because many trades existed on
seerets of manufacture. The court was
of a composite character and, therefore,
to disclose trade secrets to such a tri-
bunal would he to give away those secrets
to the opposition camp. The employer
would be disclosing his inmost secrets to
the representative of Labour on the
court. No matter how impartial that re-
presentative might be he would naturally
keep an open eye on the secrets of an
employer. The proposed power would
impose serious injury on many em-
ployers.

Mr. Lewis: The power is in the Com-
man wealth Act.

Hon. FRANK WILSON: That was no
reason why it should be inserted here,
The court should not have the power to
compel a man to give away his trade
secrets. There would be plenty of evi-
dence obtainable without forcing trade
secrets from a witness.

Mr. B. J1. Stubbs: The members of the
court are sworn to secrecy.

Eon. FRANK WILSON: But when,
for some reason or other, a party repre-
sentative on that court vacated his posi-
tion he was, no longer sworn to secrecy.

The ATTORNEY GENERAL: The
leader of the Opposition was raising a
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bogey. There had been many complaints
against the Commonwealth Act, but no
complaint against the collateral section of
that Act; nor had there been any abuse of
it. Section 85 of the Commonwealth Act
'of 1904 had been many times amended,
but notwithstanding that the Liberal
party bad been in office in the Federal
Parliament since 1904 this section was
still left in the Act. It provided that no
evidence relating to any particular secret
or to the profits or financial position of
any witness or party shonid be disclosed
except to the court. A subsection pro-
vided that such evidence should be taken
in private if the witness or party so re-
quested. We had precisely the same pro-
vision in Subclanse S. Where, then, was
the danger of those secrets being made
public? There were cases in which it was
material that the financial position of the
parties should be known to tbe court.
The ability to pay wages. might depend on
the financial position of the parties.

Mr. GEORGE: Presumably the Attor-
ney General had not had sufficient experi-
ence to teach him to realise the importance
'of a trade secret. Many years ago a
certain tradesman had discovered a pro-
cess of manufacture which enabled him to
produce the finest axles in the world. Un-
-fortunately, that inventor had died without
imparting his secret, and so those re-
nowned axles were now lost to the world.
The manufacture of Worcester sauce
-might be taken as another example of the
importance of a trade secret. Many out-
siders had attetfpted to manufacture Wor-
cester sauce, but in every instance they
'had failed to prodnce precisely the same
article. The disclosure of trade secrets
even to the court had its objeetions. Afem-
hers of the court might not be re-elected.
There were men and men; all wvere human,
and the knowledge of a valuable trade se-
ceret might possibly be turned to advan-
tage. Lee and Perrins' sauce could be
-made only by miembers of those families.

The Minister for Lands: tots of people
'buy the substitntes.

IMr. GEORGE: Perhaps so.
Mr. Underwood: It is not bad after a

night out.
[46)

Mr. GEORGE: The manufacture of
armour plate had been kept a close
secret.

The Attorney General: That would
never come in unless it was a point at
issue.

Mr. GEORGE: It was difficult to fol-
low the legal mind of the Minister. The
hydraulic secret of Tangys's was never
discovered until it was betrayed by a
workman.

Amendment put and a division taken
with the following result:-

Ayes .. . .13

Noes .. . .27

MNajority against .. 14

Ae
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

13roun
George

HrperIe roy
Male
Mitchell
Monge@r

Mr. Angwln
Mr. Bath
Mr. Bolton
Mr. Carpenter
Mr. Collier
Mr. Dooley
Mr. Foley
Mr. Gardiner
Mr. Gill
Mr. Green
M r. Hudson
Mr, Johnson
Mr. Johnston
Mr. Lander

Amendment

Mr. Moore
Mr. A. N. Please
Mr. S. Stubbs
Mr. F. Wilson
Mr. Wisdom
Mr. Layman

(Taller).

Nos.
Mr. Lewis
Mr. Mcnoo~jd
Mr. Moflownil
Mr. Munsle
Mr. O'Loghlen
Mr. Scaddan
Mr. B. 3. Stubbs
Mr. Swan
Mr. Taylor
Mr. Underwood
Mr. Walker
Mr. A. A. Wilson
Mr. Heitmann

(Teller).

thus negatived.
Hon. FRANK WILSON moved a

further amendment-
That after the word "party," at the

end of Subelause 9, the words! "or the
court" be added.
Amendment negatived.
Clause put and passed.
Clause 72-agreed to.
Clause 73-Deeisiou to he of majority

of court:
Mr. A. A. WILSON moved an amend-

me nt-
That the following subelause be

addpd :-"The decision of the court on
the -eftlefneftt of ans industrial dispute
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shall be draws up in the form of
minutes, which minutes shall be open to
the inspection of the representatives of
the parties concerned. An appointment
shall be made by the court for the pur-
pose of allowing the representatives of
the parties to speak to matters contained
in such minutes. As the outcome of
such appointment and discussion during
same, it shall be open to the court in
its absolute discretion -to vary, or amend,
the terms of such minutes before the
Ssme are actually issued as an award
of the court."

It was usual to go to the court for a defi.-
nition after an award was given. He
desired to secure the definition with the
award. This excellent rule, he believed,
was being followed by Mr. Justice Hig-
gins in the Commonwealth court.

The ATTORNEY GENERAL: The
idea was a good one, but there was the
objection that it would delay the pro-
ceedings. When a long case had been
heard and the p~arties were anxious to get
an award as soon as possible, this would
re-open the whole thing. That, however,
was the only objection, and as the object
was to secure definiteness and mature con-
sideration, be was prepared to accept it.

Hon. FRANK WILSON: It was sin-
prising that the Attorney General should
agree to accept the sub-clause. It would
wake a complete farce of the arbitration
court and its award. Could they imaginte
a court, after hearing all the evidence and
having bad the assistance of practic-al men
as assessors, after thrashing out the mat-
ter and drawing tip their award, then
throwing it open for argument by the
representatives of the parties? They
could draw uip their award in the shape
of resolutions. If the Attorney General
had not been admitted to the honourable
profession of the law, he would probably
be found arguing the point oa the other
side. It was difficult to believe that 1rI.
Justice Higgins would ever permit his
awards to be questionled and debated by
representatives of both sides. If that was
not making a farce of the decisions of
an honourable court he did not know what
was.

The Attorney General: It is what is
done in our courts of law every day.

Hon. F'RAINK WILSON: Nothing of
the sort. A judge did not submit his
judgment. Anl appeal could be lodged
against it. To ask a court to submit to
procedure such as was proposed would
certainly be derogatory if not an insult to
that court.

Mr. A. A. WILSON: The leader of
thle O pposition seemed to be only sparring
for wind. The intention of the amendment
was to do away with anlomalies when an
award was made. An instance might be
given in connection with a case at Collie.
The court made an award after evidence
was taken and after having visited Collie,
and the men on the top were given 12,c
per day, and those below s. He drewv
attention to this anomaly, and asked that
it should be amended. The president saw
it at once and altered the award. If the
minutes had been available previously it
would not have been put in the award
as it appeared.

Mr. GEORGE: An instance such as that
which had been quoted by the member for
Collie showed that there was no necessity
for the amendment. What more did the
hon. member want than the Bill proposed
to give him in the way of asking for an
interpretation of an awardI

Mr. A. A. Wilson: I want to save the
Uiinons expense.

Mr. GEORGE!- What the hon. member
wanted bad been done for many years
past. ft was provided in the Bill that no
court shoud be able to interfere with the
Arbitration Courit. Now the hon. member
wanted the opportunity of going before
the judge and pointing out what should
be done. This must be the court whose
decision should be regarded as final, and
we would never get ftnality if the amend-
ment went through.

The ATTORNEY GENERAL: The
amendment would not prevent finality and
in no way interfered with it. If the hon.
member would read the next clause lie
would see that the award had to be de-
livered after this was done. As a matter
of fact, instead of this being derogatory
and an insult to the court, as the lea der of
the Opposition suggested, it was the uni-
form" practice of our courts to allow argu-
ment at every stage until a decision was
finally delivered.
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Ron, Frank Wilson: They do not sub-
mit their judgment for discussion.

The ATTORNEY GENERAL: Neither
did we here.

Hon. Frank Wilson: Under this you do.

The ATTORNEY GENERAL:. The
procedure provided in the clause was the
proniedure which had been laid down from
time immemorial. All matters coining be-
tore a court of equity wvcie d..alt with
precisely in this form. The decision of the
judge in equity was drawn up iii the rormn
of minutes, the parties were notified of the
date to come together to discuss or argrue
upon the question and even in our common
law cases at every stage up to the delivery
of the judgment it was penaissile to do
this. On every point that might occur us
to the facts of the case, the construction of
facts, the law bearing upon the ease. and
even after the judgment was delivered by
the lower court, there was an appeal
to the Full Court or an appeal Jo
the High Court or Privy Council, so that
at every stage argument was permitted.
What was the object of the member for
Collie? It was simply to secure definite-
ness and certainty after the court had
.heard all the arguments end received all
the evidence upon a particular ease. There
might be some facts that had been mis-
construed, there might be some misunder-
standing as to the character of certain
evidence presented, and if that could be
corrected before the court finally delivered
their award, was it not much better for
the court, better for the parties, and better
for the public that that should be done?

Mr. D~ooley: Read Clause 75.

The ATTORNEY GENERAL:- All
these clauses dealt with the matter. Clause
75 provided that the award should be
made within one month after the court
began to sit for the hearing of the refer-
ence or within such extended time as in
special circumstances the court thought fit.
In the interim between the taking of the
evidence and the delivery of the finial
judgment there would be minutes drawn
up as to the points and these should he
open for fresh light to be thrown upon
them by either party. The hon. member's
desire was to prevent possible mistakes, to
prevent the delivery of an award that

might be amended before being delivered,
instead of an award being delivered that
would still he open to argtument.

Amendmnent put and division taken with
the followinig result:-

Ayes . .. . .. 27
Noes . .. . .13

Majority for..

Mr. AngwlO
Mr. Bath
Mr. BO1LoS
Mr. -Carpenter
Mr. Collier
Mr. Dooley
Mr. Foley
Mr. Gardiner
Mr. Oil]
Mr. Green
Mr. Hudson
Mr. Johnson
Mr. Johnston
Mr. Lander

Mr. Broun
Mr. George
Mr. Harper
Mr. Lefroy
Mr. Male
M r. Mitchell
Mr. Monger

Amendment

.. 14

Ams.

Mr. Lewis
Mr. McDonald

IMr. Mtowaffl
Mr. MunIsle
Mr. O'Loghien
Mr. Scaddan
Mr. B. Z. Stubbs
M r. swan
Mr. Taylor
Mr. Underwood
M r. Walker
Mr. A. A. Wilson

M r. Heitcuanal
(Teller).

NOES.

Mr. Moore
M r. A. N. Pleese
Mr. S. Stubbs
Mr. F. Wilson
Mr. Wisdom
Mr. Layman

(Teller).

thus passed; the clause as
amended agreed to.

Clause 74-agreed to.
Clause 75-When award to he made:
Mr. MUNSIE moved an amendment-

That the following subelause be add-
ed -"JEvery award shall be pronounced
and delivered at the place where the
hearing of the dispute -or the principal
part of the hearing of the dispute took
place-,,

The desire was that as far as possible the
members constituting the court, should dc-
liver their verdict from the evidence pro-
duced before them onl a particular case.
It was the custom of all arbitration courts
to defer the issue of an award for some
time, one of the objects being to consult
different hooks of reference with regard,
perhaps, to the wages paid in other States
in the samne industry. His contention was
that both parties should produce before
the court their best evidence to sub-
stantiate their claims, and that the cumt
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should deliver the award on that evidence
without regard to what was done in any
other State.

Hon. Frank Wilson: You have passed
clauses that do not permit them to give
awards on the evidence.

Mr. 'MUNSIE: The amendment moved
by the member for Collie might occupy
the court some time longer in delivein
an award, but the desire of members on
the Government side was to make a new
Act, as perfect as possible, and if it took
a week longer for the court to -deliver an
award in the district in which the dispute
was heard it would be time well spent.
There had been eases of the court hearing
a dispute on the goldfields and then re-
turning to Perth and three weeks later
delivering the award. Even in courts
where a man was being tried for his life,
the judge, after hearing the evidence,
which might have la~ted perhaps a fort-
night, immediately summed up to the
jury, and the jury had to give a decision
before they were released. He maintained
that in cases where wages and working
conditions were being fixed after the
whole of the evidence had been submitted
to the court, particularly now that the
court was empowered to obtain the assist-
ance of an expert in the framing of the
award, the court should be in a position
to deliver the award in the district in
which the evidence had been heard. It
would be in the best interests of all par-
ties if that were done.

The ATTORNEY GENERAL: If the
hon. member would consent to altering his
amendment to make it read that the court
should "as far as practicable" deliver its
award in the district in which the evidence
had been heard it would be acceptable.
Already the Bill empowered the court to
sit in any part of the State for the hear-
ing and determination of any dispute that
might arise, so that the court already had
the option of doing that which the inern-
ber for Hannans desired. The hon. mem-
ber, however, desired to make it compul-
sory that the court should deliver the
award in the place where the dispute was
heard, and, with the addition suggested,
he would accept the amendment.

On motion by the ATTORNEY GEN-
ERAL, the proposed subelause was
amended by inserting after "award" the
words "as far as practicable."

Hon. FRANK WILSON: If ever there
was an example of weakness on the part
of a Minister of the Crown it was the
acceptance of this amendment by the'At-
torney General. Because the member for
Hannans was a bit fractious, the Attorney
General consented to accept the amend-
ment after adding words which would
make it of no effect. "Every award, as
far as practicable, shall he pronounced
and delivered at the place where the hear-
ing of the dispute took place"-what
effect could those words havel

The Attorney General: That is a direc-
tion.

Hon. FRANK WILSON: Already
members had provided that the court
should not deliver its verdict according to
the evidence. We had passed Clause 65, for
wvhich the honl. member voted, in which
it wvas provided that in granting relief or
distress under the statute the court
should not be restricted to the specific
claim made, or to the subject matter of
the claim, and the court could ignore the
evidence or do anything it liked; in fact
it bad absolute power; it was not a ques-
tion of getting evidence. The lion, mem-
ber wanted the court to be bound to give
n award riEght away, but there was ex-

perience in the past of the court going
to the goldfields and hearing quite a
number of cases and then hearing the
addresses by those representing the par-
ties in Perth and delivering its awards in
Perth. Could we lock up the court as a
jury, which the hon. member instanced,
was locked up, until an award was given?
We had just adopted an amendment, at
the instance of the member for Collie, by
which the court was to formulate its de-
cisions in flue form of resolutions and ffix
a day for hearing argument on the reso-
lu1tions. That meant re-opening the
whole thing by argument, not on evi-
dence. yet the lion, member, by his silly
amendment-

The CHAIR'MAN; The hon. member
is out of order.
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Hon. FRANK WILSON: Well, fool-
ish amendment.

The CHAIRMAN: That is the same
thing. The hon. member must withdraw.

Hon. FRA NK WILSON: It was an
unreasonable amendment. One never
knew before that "foolish" was unparlia-
mentary. The court was to be kept away
in some outback place until those repre-
senting the parties got rid of their in-
tense eloquence on the resolutions which
the court submitted. However, by the
amendment, as it was now altered at the
instance of the Attorney General, the
whole thing would be a dead letter.

Mr. Heitmann: "It will do no harm."
Hon. FRANK WILSON: It would do

hiarm to our reputation as a deliberative
body. The hon. member ought to have
more backbone and not allow his amenid-
ment -to be emasculated by the Attorney
General.

Amendment as amended put and pass-
ed; and the clause as amended agreed to.

Clause 76-agreed to.
Clause 77-Terms of award:
Mr. GEORGE: It was provided in

Subclause 2 that the award should also
state in clear terms what was to be done
by each party or by the workers affected
by the award, and might provide for an
alternative course to be taken by any
party. Why should not the award say
definitely what was to be done; why have
an alternative?

The ATTORNEY GENERAL: In
nearly every judgment there was an al-
ternative course. A man might pay
wages without keep or wages with keep.
It was an indispensable power to give.

Mr. George: If in the case of the
hotelkeepers the award was for 40s. and
tucker, or 50s. without tucker, would
that be an alternative?

The ATTORNEY GENERAL: Un-
doubtedly, and whichever course was
taken would be the standard. If a mant
accepted 30s. and keep, that would be in
the award, just as it would be if a man
took £3 and kept himself.

On motion by Ur. B. J. STUBBS,
p'aragraph (b) of Subelause 1 was am-
ended by inserting "or industries" after

lMr. FOLEY moved a further amend-
ment-

That in line 3 of Subelause 2 the
words "employers or" be inisertled be-
fore "wrer.

Right through the measure the Attorney
General made it clear as to how it should
be binding upon the worker or the em-
ployer. t would be necessary to clearly
lay down, for the sake of those admninis-
tering the Act, what the Legislature ex-
pected, and so long as we did our duty
in that respect it would be the funeral
of the court if the Act was not adminis-
tered properly. The words he proposed
to insert were essential for the peaceful
carrying out of any industry.

Amendment passed; the clause as am-
ended agreed to.

Clause 78-Court may limit operation
of an award to particular area:

Mr. WISDOM: Would the Attorney
General tell the Committee if this clause
would be amended in conformity with
.the amendment made in Clause 35? The
identical words specifically struck out of
Clause 35 appeared in this clause.

The ATTOUNFY GENERAL: Clause
35 dealt with agreements. There was a
little difference between an agrreement
and an award. An agreement was merely
between certain pairties, whereas an
award affected the entire industry. Of
course an agreement could be given the
force of an award and actually made an
award.

Hon. J. MITCHELL: The position
was exactly the same as that dealt with
by Clause 35. An agreement could be
made an award, whereupon it would be
brought under the jurisdiction of this
clause. If it had been wise to take out
certain words from the clause relating to
agreements these same words should he
struck out from this clause also.

Mr. WISDOM:. It was now clear that
the amendment made in Clause 35 would
have no affect whatever, because of the
retention in this clause of the identical
words struck out from Clause 35. The
agieenicnt could be made an award of
the court, and notwithstanding that cer-
tain words had been struck out from
Clause 35 the same words appearing in
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this clause would have relation to an
agreement once the agreement had been
made an award of the court. With these
words which had been struck out from
Clause 3i appearing in this clause all
that was necessary was to have an agree-
ment made an award, and thereupon it
became a comm~non rule. The words re-
ferred to were nothing mnore nor less than
the assertion of the common rule pin-
ciple. He moved an amendment-

Th at all the words of Subelause 1
after "locality" in line 3 of the sub-
clause be struck out.

Mir. MUNSIE: The reason for his
having moved to strike out these same
words from Clause 35, dealing with
agreements, was that he believed it un-
fair to allow ainy Iwo parties to come to-
gether and agree to certain terms without
going before the court, and then have
that agreement made to apply to the
whole of the State. This clause, how-
ever. dealt with awards of the court and,
therefore, the words proposed to be
struck out should be allowed to remain.

Hon. FRANK WILSON: Perhaps the
Attorney General would express an
opinion as to whether an agreement which
bad become an award of the court would,
under this clause, automatically become
a common rule.

The ATTORNEY GENERAL: Be-
fore an ar_-eemnent could be made an
award there would have to be a formal
application and hearing. The court
would have to declare it- The court had
the power to extend an agreement, to
make it anl award, and it bad also the
power to limit the operation of an
award to any particular locality. If in
the judgment of the court, it seemed
wise that the award should only apply to
a particular locality, the clause gave the
court the power to so restrict the award.
If . on the otlher hand, the court deemed
it right that the award should apply to
the whole State, the necessary power 'was
given in the clause. As pointed out by
the member for Hannans, the differeiee
between an agreement and an award was
that under an agreement a body of work-
er's could agree with one or more em-

ployers and quietly get their agreement
registered. It might, perhaps, be unwise
to allow such a contract to bind parties
who kncw nothing of it in the making.
In the ease of anl award, however, the
matter was heard in open court and was
gyazetted and, therefore, either party was
free to apply to have the award limited.

Mr. GEORGE:. Under Clauses 35, 37
and 40 we bad lpro~ided for the making
of an agreemeut, for the coining in of
other parties to that agreement, and for
gnivng- the agreement th-e force of an
award. Now in this clause we 'were
asked to say that the court might limit
the operation of an award, and, further
than that, to repeat the words previously
struck out of Clause 35. To be consist-
ent we should strike out these words.

Amendment put and negatived.

Clause putl and passed.

Clause 7.9-A-ward to be a common rule:

B-on. FRANK WILSON: The court had
the power to make an award applicable
to the whole State or any portion of it.
The clause said that the award may be
a common rule to any industry to which
it applied.

The Attorney General: "Shall" be a
common rule.

Hon. FRANK WILSON: An effort
was made to amend Clause 40. The ob-
jection in that case was that two parties
might make an agreement which ilght
become a common rule without thle par-
ties outside being called before the court.
Clause 79 made an award a common rule.
untless it was limited.

The Premier: Within the locality where
the award app lies.

Hon. FRANK WVILSON: A common
rule was understood to apply to the whole
industry.

The Premier: In the locality where the
award applies.

The Attorney General: It is a common
rule either way.

Hon. FRANK WILSON: A common
rule was that an award should apply to
all engaged in that industry.
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Mr. B. J. STUBBS: The hon. member
was uinder a misconception as to what
common rule meant. We had had comn-
mon rule in existence ever since there bad
been an Arbitration Act, and there had
never been an award which covered the
whole State. A common rule applied to
individuals engaged in an industry for
which the the award operated, and ever
since the Act had been in torce there had
been industrial districts and every award
that had been issued had been a common
rule over those industrial districts. A
common rule did not apply to area, but
to individuals.

Hon. FRANK WILSON: The clause
read-

An award shall, whilst in force be
a common rule of any industry to which
it applies, and shall, subject as herein-
after provided, become binding on all
employers and workers, whether mem-
bers of an industrial union or associa-
tion or not, engaged at any time during
its currency in that industry within the
State.

The Premier: Read on.

Hon. FRANK WILSON: Common rule
was defined in this clause; it applied to
every person whether unionist or non-
unionist engaged in the industry through-
out the State, provided that if the opera-
tion of the award was limited to any par-
ticular locality then the common pule
should not, as regards matters to which
the limitation applied, operate beyond such
locality. But the common rule was for
the whole industry throughout the State.
In the proviso there was a limitation under
certain conditions. The clause seemed to
be rather a dangerous one and it might
wveil be struck out with safety so that the
court might in its'award define the area
to which the award should apply.

Clause put and a division taken
the following result:-

Ayes
Noes

Majority for

with

.27

16

Mr.
Mr.
Mr.
Mr.
Mr.
MAr.
Mr.
Mr.
M1r.

Mr.
M r.
Mr.
Mr.
Mr.

Angwin
Bath
Bolton

Carpenter
Collier
Doo icy
Foley
Gardiner
Gill
Green
Hudson
John son
Jo lnston
Lander

AYES.

Mr. Lewis
Mr. Mcflonald
Air. Me~owell
Mr. Munsie
Mlr. O'Loghlen
Mr. Scaddan
Mr. B. J. Stubbs
AMr. Swan
Mr. Taylor
Mr. Underwood
Mr. Walker
Mr. A. A. Wilson
Mr. Hieitmana

(Teller).

NOES.

Mr. Broun
,Mr. George
Mr. Harper
Mr. Lefroy
Mr. Male
Mr. Mitchell

Clause thus passed.

Mr.
Mr.
Mr.
Mr.
Mr.

Monger
A. N. Piesse
F. Wilson
Wisdom
Layman

(Teller).

Clauses SO0 to 54-agreed to.
Clause 85-Minimurn wage, regulation

of industries and employment of members
of unions:

Mr. FOLEY moved an amnendment-
That at the end of paragraph (a.)

of Subelause 1 the followving words be
added :-"by reason of old age or in-
firmity."
The Attorney General: The amendment

would be better after the word "who" in
the same line.

M1r. FOLEY: If any hon. member de-
sired the amendment to be placed any-
where else he was at liberty to move in
that direction. His reason for moving
the amendment was that there were many
men followving occupations, and the more
dangerous the occupation the more like-
lihood would there be of a greater number
comling tinder the clause. He knew from
experience that many men by reason of
old age or infirmity were not able to earn
the mlinimumn wage, and in many
cases they were refused work because the

employers in the various industries con-
sidered that these men could not earn the
minimum rate. This was not a new thing;
it was provided for in the rules of almost
every union and registered by the Regis-
trar of Friendly Societies. It would be
a wise plan to add the words at the e

of the subolause.
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Hon. FRANK WILSON: Why should
this sympathy be limited to those who
were suffering from old age or infirmity?
The Attorney General was always asking
members to trust to the court; let
them trust to the court in this matter.
Provision was already made for anyone
unable to earn the minimum wage to
apply to the tribunal for permission to
work for a lower wage. That tribunal
in fthe past had usually been the secretary
of the union. Nowv, why not extend this
concession to the men who were unable
to earn the minmum wage? 'Was a man
to be hunted out of anr industry and
thrown into perhaps the already over-
crowded ranks of the ordinary labourers
because he had not the ability to earn
the minimum? Why should not be also
have the right to go to the secretary of
the union, explain that through his uin-
fitness to earn the minimum he was uin-
able to get employment, and ask for per-
mission to work for the lower wage'?

Mr. Carpenter: You favour grading?

Hon. FRANK WILSON: Every man
should be permitted to work and no man
forced to starve. The subclause was all
right as the Attorney General had
drafted it.

Amendment put and passed.
Hon. FRANK WILSON moved an

amendment-
That paragraph (b.) of Subelause I

be struck out.
This paragraph provided for the classifi-
cation and grading of workers in any in-
dustry, a most malicious provision that
should be deleted without hesitation. The
court was to be given power to control
the muinutest detail of every industry.
The members of that tribunal could walk
into a shop And grade every employee
Into a class, prescribe conditions and
hours of employment, and do anything
which they in their wisdom thought
ought to be done.

Mr. Underwood: Why not?
Eon. FRANK WILSON: No court in

the world had the ability to grade the
different industries even of Western
Australia. This was an interference with
the management of industries which
ought to be in the hands of those

who owned them. The subelause would
not work equitably, and it would
cause no end of trouble, not only to the
employers, but also to the workers them-
selves. It was difficult enough for those
who were experts in different industries
to successfully grade their workers, bunt
to expect the court to do it was out of
the question, and was an unwarrantable
interference with the management of
industry.

The MINISTER FOR LANDS: The
leader of the Opposition was like the
Bourbons; he learnt nothing and he for-
got nothing. The whole experience we
bad had of the imperfect worling of the
Arbitration Act and the acknowledged
difficulty which the president of the court
had indicate(] to the public from time to
time had given convincing proof that a
provision of this kind was necessary if
the court was to fulfil what 'was required
of it by the community. The leader of
the Opposition begged the whole question
of 'arbitration when he sought to make
the employer the arbiter of the fate of
those employed in an industry. An
arbitration court was constituted in order
to avoid the quarrels which occurred be-
tween employer and employee and if the
employer was to determine the whole of
the conditions under which workers were
to be employed, what was the need for
this measure?

Ron. Frank Wilson: That is not my
argument.

The MINISTER FOR LANDS: If
the virtue of arbitration over the method
previously adopted was admitted, one
must also admit the wisdom of the arbi-
tration court coming in and deciding the
differences between the parties. The
court in the past had been unable to fulfil
the requirements of the public. It 'was
in an impossible situation, because al-
though under industrial agreements this
grading had been done on innumerable
occasions, and the agreements had been
registered as decisions with all the force
of awards of the arbitration court, yet
wvhat could be done by industrial agree-
ments having the force of awards was
not possible of accomplishment by the
superior body, the arbitration court it-
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self. This subelause sought to clothe the
arbitration court, as the final deciding
body, with the power to prescribe in an
award conditions which might otherwise
be arrived at by industrial agreement,
but which, failing an agreement between
the parties, necessitated an award by the
court. In those circumstances, if the
court could only say, for instance, that a
minimum wage was to be paid, but then
said "Our power extends no further and
the matter which you came before us to
decide in order to avoid dispute, is one
that we cannot decide," the court and the
Act were absolutely useless. If the Act
wvas to be of any use whatever the court
must be clothed with these powers. The
leader of the Opposition, if he knew any-
thing of the history of the court, would
lbe aware that this was one of the matters
on which there had been constant corn.
plaint, not only from those interested in
industry, but also from the president of
the court. The president had repeatedly
asked for the court to be clothed with
these powers, and the leader of 'the Op-
position should not try to obscure the
issue by saying that it was impossible for
the court to determine these things.
Surely if the parties met and pro-
vided for these things in an indus-
trial agreement, they could bring suffi-
cient 'evidence before the court, fail-
ing an ag-reement, to enable the court
to determine the question and prescribe
the wages and conditions of labour to ob-
tain for various classes of employment in
any industry. Unless this power were
given, the measure would be useless.

Hon. FRANK WILSON: The em-
ployer and employee who understood the
intricacies of their particular industry
could come to a decision as to the differ-
ent grades required, but no arbitration
court in the world could do so. The Min-
ister stated that the judge of the court
had asked for this power. The otber day
Mr. Justice Burnside had voiced the
opinion that Parliament should give him
the power to fix the selling price of com-
modities, in view of the increasing cost
of living.

Mr. B. J. Stubbs: That will come about
in time.

Hon. FRANK WILSON: Was it any
reason that the judge should be given
these powers simply because he had
asked for them? The Committee should
pause before giving this power to the
court; it would cause no end of trouble
and, on the other hand, no injustice would
be done to the worker because generally
the object of the measure was to see that
the employee received a proper wage.
Beyond that the matter should be left
in the hands of the employers and em-
ployees.

Mr. B. J. STUJBBS: It was idle to say
that the court could not grade employees,
especially a court with the experience of
the Arbitration Court, considering that
an amateur court had graded the railway
employees. It was not intended to grade
the workers in every industry; it would
be necessary only in some instances. No
one man could grade every employee. A
worker who was considerto a first class
tradesman by one firm might be con-
sidered second or third class by another.
In some trades, however, the employees
should be graded, and there was no in-
tentiOTI to take that power away from the
employer. No court could determine the
capabilitie' s of each individual; but they
could decide what the grades should be
and what rates of wages should be paid
in each grade, leaving it to the employers
to put the men in the various grades.
The tramway trouble had arisen because
the court had no power to grade and the
company had refused to grade the men
as the court had asked them to do. To
say that the court should grade every
workman in every industry was carrying
the argument to anl absurdity.

Mr. GEORGE: The greatest objection
to the clause was the fear that it gave
the court power to grade the men in
every trade. No reasonable employer
would disagree with it if the construction
was as the member for Subiaco had ex-
plained it. The fear was that the court
would have power, if a firm had a dozen
fitters, to sdy that one man should re-
ceive 12s., another 12s. 6d. and another
13s., and so on.

Mr. B. J. Stubbs: That is not the in-
tention.
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Mr. GEORGE: Where grading could
be carried out, as in the timber industry,
it should be done, but the only person
who could distinguish between the em-
ployees was the employer. If it were
clearly understood that the clause did
not go further than to say that an in-
dustry should contain certain grades, the
fear would disappear. Since it had been
provided that the court might reinforce
itself by the assistance of experts. they
were not likely to be misled when they
came to the question of grades as de-
scribed by the member for Subiaco.

Amendment put and negatived.
Hon. FRANK WILSON: Paragraph

(d) provided that preference might lip
given by the court to unionists. He had
always opposed preference being given
to anyone in any award. Workers should
be at perfect liberty to take work, and
employers should be at liberty to employ
any labour offering. It was a dangerous
clause giving preference to different memn-
hers of industrial unions, and therefore of
necessity he must move an amendment-

That paragraph (d) of Subelause 1
be struck out.

This was a question that might be de-
bated at very great length. For the last
six years there had not been a session of
Parliament when it had not been discussed
in some shape or form. Tt was an un-
warrantable interference with the liberty
of the subject, and was simply put in
by trades unionists in ordcr that they
might bring pressure to bear on those
who would not join their ranks or believe
in trades unionism, especially when it bad
taken a political turn as it had done in
Western Australia of recent years. A n
awvard should apply to anyone engaged
in the industry, but should not express
preference to anyone.

The ATTORNEY GENERAL: The
hon. member was never tired uf throwing
dust in the eyes of the public by per-
petual references to the so-called tyranny
of the trades hail crowd. They did not
dominate legislation in the Federal Par-
liament.

Hon. Frank Wilson: They wish to.
The ATTORNEY GENERAL: Wh~at

did the hon. member want?

BHon. Frank Wilson: To give fair play
to everyone.

The ATTORNEY GENERAL: Then
the clause must stand as it was pJrinted.
In 1910 this was passed in the~ Common-
wealth Parliament-

Whenever in the opinion of the
court it is necessary for the prevention
or settlement of the industrial dispute.
or for the maintenance of industrial
peace, or for the welfare of society, to
direct that preference shall be given to
members of organisations as in para-
graph 9 of Subsection 1 the court shall
so direct.

The.hon. member had not cried out about
that, nor had the country cried out about
it, or felt any injury from it. Sometimes
a provision of this kind was necessary.
It more than one happened that those
who took active part in getting justice
for their fellow-men were dismissed im-
mediately after or 'coincident with the
attainment of that justice, and the free
labourers taken on in their place were
men who were willing to take advantage
of the misfortunes of their fellows and
gratify their own selfishness. Instead of
the trouble being settled, the very victim-
isation of those men created further dis-
content and led to further strife and com-
plications. The paragraph was inserted
in this clause to prevent that. Part of
the condition upon which men fought for
their betterment, if their case be just, was
that none of those who wvere mouthpieces
of the whole body should be made the
victims; yet of comparatively recent
years it was the invariable rule that the
employers one after another found some
trivial excuse to get rid of those who
acted as mouthpieces of their fellow-men.
We would never have industrial peace if
we allowed tactics of that kind to prevail,
because it would only serve to widen the
breach between the employing class and
the employed class. On that score pref-
erence to unionists wvas justifiable. But
what was sauce for the goose was sauce
for the gander, an expression he might
again use without any desire to be per-
sonal. The employer could insist that
the men offering to do his work should
be the best men available, and in their
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respective indUStries the best men avail-
able were in the unions. The qualifica-
tion for being in the engineers' union was
that a man must be an engineer.

Mr. George: Yet there are plenty of
enginkers who will not join the unions.

The ATTORNEY GENERAL- That
was evidence of their imperfection. What
did unionism mean but a recognition of
human benefits?

Hon. Frank Wilson: It means a politi-
cal organisation in this State at the pre-
sent time.

The ATTORNEY GENERAL: What
was the whole of society 9 The bon. mem-
ber with his constant irritating interjec-
tions-

Hon. Flank Wilson: Trades unionism
does not mean efficiency.

The ATTORNEY GENERAL: To
belong to the carpenters' union a man
must be a carpenter.

Hon. Frank Wilson: That is no proof
that he is a good carpenter.

The Minister for Lands: Where union-
ism is strongest i's where the highest de-
gree of efficiency exists.

The ATTORNEY GENERAL: That
was the universal testimony of employ-
ers. The mine managers of Kalgoorlie
would say that the Kalgoorlie miners
were on a higher standard as miners than
those in any other part of the world, and
in no part of the world was unionism
stronger than on the goldfields of tfiis
State.

Mr. George: That does not prove that
unionism has brought efficiency.

The ATTORNEY GENERAL:- It
was a fact that efficiency was found in
unionism. The incompetent man did not
join a union. Where were the compet-
ent men outside? The man who was a
unionist was a better man than a man
that stood outside a union. No man
could he a unionist unless be recognised
something beyond his own selfish inter-
ests in life, or until he recoginised that
his fellow-men had merits and qualities
deserving of comradeship. The man out-
side fighting a single hand for himself
was as the miser compared with the rest
of society. Hermits and misers were de-
fective iii character, moral qualifies and

social instincts and, like Tshmaelites,
stood outside the pale of society. The
man who could recognise the good quali-
tics of his fellow-men was a man who,
by that very recognition, showed not only
a suiperior brain, but a superior heart,
and had social qualities which the world
needed. The mein fighting on the lines of
selfishness were anti-social in character.
Society was built tip by a combination of
qualities for the mutual betterment of
all, and hie who by his power of combina-
tion, working hand in hand with his fel-
tow-men, .joined with them and lent his
help to the betterment of society was of
use to soecty, and society, therefore,
should give to him the first place in re-
cognition when it was a matter of corn-
paring him with the anti-social, selfish,
isolated, miserly and hermitical. man. The
whole body of society was an organisa-
tion; all were intertwined; the warp and
woof of development were through the
whole body corporate, and we improved
and developed socially by the mutual
commingling of our best efforts for the
betterment of all. Therefore, the union-
ist, being social in instinct, was a man
that we should encourage, and not a man
that -we should despise and slander, and
it was to the benefit of the employer to
employ him.

Hon. Frank Wilson: Why give him
the preference. That is the point)

The ATTORNEY GENERAL: Be-
cause we were determined to fight against
the short-sightedness of those employers
who were embittered by prejudices of
their own anti-social instincts.

Ron. Frank Wilson: You believe in
majority rule?

The ATTORNEY GENERAL: Cer-
tainly.

lion. Frank Wilson: You have not a
majority in the unions.

The ATTORNEY GENERAL: The
majority was sympathetic. The charge
was that we had been sent here by the
Trades Hall crowd. In that case, hon.
members opposite should give preference
to unionists.

Ron. Frank Wilson: No fear!
The ATTORNEY GENERAL: What

was the principal effort in life of the
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leader of the Opposition, his day dream
and his nightmare?

Mr. Green: Frank Wilson.
The ATTORNEY GENERAL: It was

to go to Maytands and address the sacred
thirteen, to be here and there and every-
where trying to get a big union of pure
and undiluted political worshippers of
Frank Wilson and his principles, to
organise.

The CHAIRMAN: Order! The hon.
member was not in order in referring to
a member by his name.

The ATTORNEY GENERAL: The
allusion was made to the hon. member as
apart from his position in the House in
the abstract. The hon. member was at-
tempting to organise a pure political
party. What were the unionists trying
to do? ist of all fostering their trade.

Hon. Frank Wilson: To organise a pure
political party.

The ATTORNEY GENERAL: To
orgaitise a pure political party. He was
glad to have that admission.

Mr. Green: Pure with a capital P.
The ATTORNEY GENERAL: That

was the idea of the unionists.
Hon. Frank Wilson: And that is ours,

why should you prevent the other fellow
from living?

The Premier: It is the reverse.
The ATTORNEY GENERAL: The

whole scope of the party represented here
by the majority was to give everybody a
chance.

Hon. Frank Wilson: You do not do it
in this Bill.

The ATTORNEY GENERAL: It was
done in this very Bill. We benefited those
who were non-unionists as well as those
who were unionists, and the everlasting
struggle of unionists had been to better
the lot of their fellows. They had striven
by all. honourable means to bring into
their ranks those who had maligned them
and who had misunderstood them, those
who bad been going selfishly through life
and those who had tried to fight life's
battle alone and had failed.

Hon. Frank Wilson: And if you can-
not get them into the unions they starvit.

The ATTORNEY GENERAL: What
would these people do if unionism were

swept out of the world and they were left
at the mercy of employers? The bulk of
the enlightened employers were beginning
to recognise the benefits of unionism and
would not have anyone but unionists work-
ing for them. Suppose we had the'unen-
lightened of the days gone by, then we
should have the employers saying, "I want
you to-day," and when night came, "I
shall not want you to-morrow." What
would they care what became of these
men, whither they went and how they
fared?

Mr. Green: There would be Chinamen
employed to-morrow.

The ATTORNEY GENERAL: A prac-
tical illustration of that was given in the
mines of South Africa where unionism
having made an assertion of its dignity,
the employers determined to conquer it
by importing the alien to displace these
meni.

Mr. Wisdom: Because they could not
get enough niggers.

The ATTORNEY GENERAL: Or
niggers. What did the unenlightened ein-
plovers care what became of their fellow
mortals after they had done with them?

Mr. Wisdom: They still employ niggers.
The ATTORNEY GENERAL; What

did this proposition that was being put
into the Bill stand for; that the employers
should be taught the unxvisdoma of their
anti-social tactics in trying to make human
flesh and blood a mere article of conveni-
ence to be thrown on the scrap heap the
moment they bad done with it. All might
join the union if they had sense and heart
enough; there was no exclusion. Honour-
able men with the love of their fellows
could all belong to unions. Where then
did we exclude? This preference was only
to prevent victimisation by unjust em-
ployers of those who had the moral cour-
age to stand up in defence of the rights
of their fellow beings, and also that the
best men should be available when re-
quired in any employment that was going.

Mr. GEORGE: The Attorney General
had made an entertaining and interesting
speech, but the other evening when the
member for Collie wished to carry this
question the Attorney General voted
against him. What would happen if this
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went through? That a. man to get em-
ployment must be a urnornist. It was his
hope that every man in Western Australia
would be a unionist. Why? Because at
the present time the men who were out-
side the unions and who should have equal
rights to live and work as the men in the
unions, if they got in the unions, we
would then have what we were deprived
of to-day: liberty of the subject. Did
not the Attorney General know that the
big majority of employers in Ausfralia
to-day had sprung from the ranks? They
were men wvho had worked their way up
and got their first start by thr~ift. The
majority of employers in Western Aus-
tralia were in that position also. The
Attorney General also knew that the first
start of unions was in connection with
guilds, and what were they? They had a
proper training of men for their particu-
lar trades. Were the unions to-day doing
thatI

Mr. Dlooley: Of course.
Hon. Frank Wilson: No.

Mr. GEORGE: Was it their primary
object to do that? The Attorney General
knew that it was not. What had they
done in connection with unions? They
bad produced, as the hon. member for
Sussex had said, the finest political organ-
isation that this century had seen, and
they probably felt that they bad been
driven into that political organisation be-
cause they thought that that was the only
efficient means by which they could get
what they desired. The Attorney General
had argued that a man must be a more
competent tradesman because he was a
unionist. There were competent trades-
men who would not join unions. Why
did they not do so? Because although
so far as their sympathies is tradesmen
were concerned, knowing that the union
should make provision for thoroughly
training a youth to make him a competent
tradesman, they did not agree with the
use that was made of the union for politi-
cal purposes. The competency of a1
tradesman was not ensured because he had
the labour brand on him, and a man might
be a competent tradesman, but in politics
he might be a Liberal and might not feel
inclined to join a union where he might

be forced to actually vote against his own
convictions.

Mr. Gill: Not at ail.

Mr. GEORGE: If a man joined a union
to-day he was dominated by the Trades
Hall and whatever other caucus there
might be that he knew nothing about. A
man would have to follow the political
trend of his union or else he would be
called up.

Mr. A. A. Wilson: No, no.

Mr. GEORGE: There had been a case
recently at Boulder where members of
unions bad been called to account, because
in connection with a municipal election
they bad not voted in the way which it
was desired they should have done.

Mr. Heitmann: You wanted men to
work for 6s. 6d. a day?

Mr. GEORGE: The hon. member knew
nothing whatever about it. Only the car-
riage cleaners had been asked to work
for that wage.

Mr. Heitmann: Married men working
at Os. 6d. a day.

Mr. GEORGE: The wage had not heen
fixed by him, but was in operation before
he went to the department. Although the
hon. member might know something about
mining, he knew nothing whatever about
railways.

Mr. Heitmann: You did not know much
about it when you wvent there.

Mr. GEORGE: It would be an easy
matter to take the hon. member and lose
him in five minutes. 'He (Mr. George)
would vote for an amendment to force all
men to join a union, because this would
be the best thing that could happen us;
but he was not going to vote for the court
to order preference to any particular class
of unionists, seeing that the taxes to be
paid fell with equal weight upon all,
unionists and non-unionists alike. There
was not only the question of the right to
work, but that also of the right to live.
Men had been marked as "scabs" and
"blacklegs" for merely foflowing the dic-
tates of conscience. Quite recently a black
list had beeu circulated in respect to the
tramway employees.

Mr. Heitmaun: Good enough, too.
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Mr. GEORGE: Then the hon. member
knew of the list?

Mr. Heitmaun: Yes, I helped to com-
pile it.

Air. GEORGE: And, perhaps, to circu-
late it?

Mr. Heitmann: Yes.
Mr. GEORGE: Their if the Government

took over the tramways it would be "God
help those poor fellowvs working on them,"
for the hon. member would drive them out
to starve. These tramway men who had
acted, as they thought, with the liberty
that should he granted to everybody, had
been branded as "scabs," and if the Gov-
ernment took over the tramways, it would
be "God help these poor fellows and their
families." Yet the lion, member talked
glibly about the right to work. The
tyranny displayed by the bon. member
was sufficient to make on' blood run
cold.

Mr. MeDowall: Did they not take the
other man's job?

Mr. GEORGE: No. Did not the lion.
gentleman reserve to himself the right to
drink what he chose9

Mr. Green: We would not do another
man out of his job.

Mr. GEORGE: If the principle affirmed
by the member for Cue were carried out,
and if on the Ministerial side they were
water drinkers, while those on the Oppo-
sition fanicied whisky, the fiat against tlie
members of the Opposition would be "Off
with their heads!'

Mr. B. J. Stubbs: You are trying to
cover up your tracks of the other night.

-.%r. GEORGE: Nothing of the sort.
He had voted with the member for Collie,
and in similar circumanees would vote
exactly the same way again.

The 2flNISTER FOR LANDS: The
member for Mfuray-Wellingtou and his
leader were very virtuous and innocent,
and could talk heroically about tyranny;
but when they talked about the right to
live they should he reminded that the
clause was necessary, because employ' ers
had denied the right to live to men pro-
miniently connected with unions, and with
the work of citing cases before the arbi-
ration court. These men had been dis-

charged and included on black lists, in
consequence of which they had found

themselves unable to obtain employment.
What had been done on the gotdfields of
Western Australia had been done by these
hon. members and their friends in the
City. Both hon. gentlemen had been con-
nected with organiisations which repeatedly
practised this tyranny and denied to men
the right to live.

Hon. FRANK WILSON: The Mini-
ster should he directed to withdraw that
statement. He ('Mr. Wilson) had never
been connected with anl organisation which
practised any such tyranny.

The Minister for Lands: You have.
Mr. GEORGE: The Minister should be

made withdraw. He (Mr. George) had
never seen a black list in his life, except
the one referred to by the member for
Cue.

The CHAIRMAN: The bon. members
had denied the statement of the Minister
for Lands, and the Minister would have to
accept that denial.

The MINISTER FOR LANDS: The
denial would be accepted, and the state-
ment withdrawn. Still, these organisa-
tions the hon. members were fighting for
had practised the tyranny referred to.

Hon. Frank Wilson: What organisa-
tions?

The MINISTER FOR LANDS: The
employers' organisation.

Hon. Frank Wilson: We have not
fought for any organisation. We are
fighting for the liberty of the subject.

The -MINISTER FOR LANDS: The
liberty of the subject referred to was the
liberty to say to an employee, "You must
not take part in organisations, or in
bringing eases before the arbitration
court, or we will not employ you." That
was the liberty of the subject which the
lion. gentleman arid his friends were
fighting for. It was that which had
brought into the New Zealand Act the pro-
vision included in the measure before the
Committee. Awards were given in New
Zealand, and the employers immediately
discharged those prominently connected
wNith the organisations which had secured
the improved conditions. When these
men were discharged there was none left
to see that the awards were carried out,
and consequently the employers were able
to defeat the awards and disregard them.



[27 AUGUST, 1912.] 12

The arbitration court of New Zealand had
thereupon taken up the position "This
award must be observed. It has been
issued by us as conditions which we re-
gard as fair and which should obtain in
the industry. That being so, this award
must be observed and those who have been
instrumental its securing it, must not be
victimised; the only way in which we can
secure them from being victimised is by
making provision that they must be as-
sured of employment." Now, this clause
did not mean that only unionists should
be employed. T'he amendment of the
member for Collie proposed that every
worker should become a unionist, but this
only said that those who had worked to
secure the better conditions should be
given preference. All the best opinion
in civilised countries to-day was in favour
of trade unionism, and there was no man
who laid claim to public eminence wvho
did not endorse the remarks of the late
Hon. W. E. Gladstone when he said that
trade unionism was the bulwark of demo-
cracy. A return recently prepared by the
Labour Department of the United States
showed that, without exception, where
trade unionism was strongest there was
the highest degree of skill aind the high-
est production per working unit, and that
where trade unionism was weakest there
was to be found the least degree of skill.
That proved the contention *of the At-
torney General that trade unionism,
speaking generally, was the best evidence
of competency on the part of workers.
In these days industry was not cardied
on by individuals but by corporations;
it was complex, and the interest of the
units were more and more wrapped up
in each other. Trades unionism had
demonstrated the fact that the interests
of the workers were bound together,
and that without working together
for their mutual benefit the work-
ers must undoubtedly go to the wall.
Even though admittedly there stvere times
when the resentment of organised unions
took the form of obloquy urged by those
who fought against them, still this was
due to the fact that experience proved
that where trades unionism had been
weakened, it had been entirely due to the

employers being able to secure a suffi-
cient number of what might he termed
free labourers-those who had no recogni-
tion of their sociai duty-to defeat the
workers. Invariably the defeat had not
been due to the inherent weakness of the
workers; themselves, but to the treachery
of those who fought against them by act-
ilig as tools of the employers. The em-
ployers showed no gratitude to these men,
because in every dispute in which the
strike-breaker had been successfully used
to break down the organisation of the
workers, no sooner was the fight won by
the employer, and the workers beaten for
(he time, than the strike-breaker was
turned aside. It was not consideration for
the strike-breaker that prompted opposi-
tion to preference to unionists, hut the
tyranny on the part of employers, who
would deny to the workers a fair share
in the product of their labours.

21r. CARPENTER: The clause was
not going to give the'unionists the pro-
tection which it sought to give, because it
would not prevent any employer from
sacking a man who took a prominent part
in the citing of it case before the arbitra-
tion court. If a clause could be framed
to make it a penal offence for an em-
ployer to dismiss a man within a certain
time after a case had been cited, unless
he could give strong reason for so doing,
such a provision should be inserted in
the Bill. All the clause provided was
that where that sort of thing happened,
and a man was victimised because he had
taken a prominent part in preventing or
patching up an industrial dispute, his
place must be filled by some other mem-
ber of the trades union. In other words,
if the employer caused a vacancy by dis-
missing a man, he must, all other things
being equal, give preference to a unionist.
The member fat Murray-Wellington had
not been consistent. A few nights ago
the hon. member was ready to vote for
compu~lsory unionism, and argued that
once a man obtained the benefit of an
award or an agreement. he should be
compelled to join a union.

Mr. George: T said. "Make them all
unionist.%."
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Mr. CARPENTER: Well, where was
the hon. member's consistency when we
asked that members of the unions should
have some protection against employers
who tried to victimise them simply be-
cause they had done something for the
benefit of the employer, as well as the
employee, to preserve industrial peace?
Could the hon. member quote a single
case of tyranny? A similar provision
had been in operation for some years in
the New Zealand, New South Wales and
the Commonwealth Acts, and had mem-
bers heard of a single attempt of oppres-
sion towards non-unionists? The talk
about the wickedness of depriving men
of their living was nonsense.

Hon. Frank Wilson: You have the ad-
mission of your Whip.

Mr. CARPENTER: Scores 'of cases
wvere known to him in which unionists
had been tyrannised by employers. Most
of his colleagues had suffered because
they had taken a prominent part not in
a strike but in an attempt to preserve
peace.

Hon. Frank Wilson: Quote then.

Mr. CARPENTER: In Victoria at the
time of the maritime strike his union
were drawn into the trouble, and as soon
as the fight was opened word was passed
to the foreman of the works where he
was employed to put off every man who
was an officer of the union. He was per-
sonally warned to resign the office of
secretary, and one day the foreman
touched him with a two-foot rule and told
him to stop. No fault was found with
his work. Some of the best men in the
shop were put oflf purely on account of
malice and spite on the part of the man-
ager, who had -been beaten in a fair con-
test of his own seeking. Protection should
be provided for the workers in such eases.
The clause ought to be called "protection
to unionists" as the word "preference"
conveyed more than was provided. He
did not think there would ever be a ease
of oppression under it, and when the
public understood the meaning of it he
did not think any objection would be
raised.

Hon. FRANK WILSON: The 'Min-
ister might report progress at this hour.

The Attorney General: Finish the
clause.

Hon. FRANK WILSON: There was
another portion of it which he would
fight.

The Attorney General: If we report
progress it will wean that we will have
all the discussion over again.

Hon. FRANK WILSON: If the At-
torney General would insist on working
overtime he must proceed. Assuming
that all the member for Fremantle had
said was correct, one swallow did not
make a summer.

The Minister for Lahis: We can all
quote instances.

Hon. FRANK WILSON: So might
he. Need we go beyond the admission
we had from the member for Cue, that
he had compiled a black list of tramway
employees to be fired out as soon as the
Government got charge of the system.

Mr. Carpenter: Who said that?
Ron. FRANK WILSON: The Gov-

ernment Whip.
Mr. Heitmann: I ask for unqualified

withdrawal. The member has made a
statement which he knows is untrue.

Hon. FRANK WILSON: I object to
that remark.

The CHAIRMAN: The hon. member is
not in order in making that remark.

Mr. Heitmane: Well, I will say the
statement is not correct.

The CHAIRMAN: What is the state-
ment you object toI

Mr. Heitmaun: That the Whip had
compiled a black list of tramway em-
ployees to *be Bired out as soon as the
Government took charge. I made no
such statement.

The CHAIRMAN: The member for
Cue has denied that he made the state-
ment and the leader of the Opposition
must accept his denial.

Hon. FRANK WILSON : Well, the
denial would be accepted.

The CHAIRMAN: And the remark
withdrawn.

Hon. FRANK WILSON: If Hansard
were appealed to he thought it would be
found that the Whip had used those words.
The member for M1urray-Wellington said
these men would be fired out, and the
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Whip acknowledged that he had drawn
uip, or was assisting to draw up a black
list; and when the member for Murray-
'Wellington said they would be fired out
Mr. Heitmann remarked, "Good enough
too." What other construction could any-
one put on those words? Of course they

-would be fired out. No doubt employers
had sacked officers of unions on occasions,
but did that prove the necessity for doing
an injustice to a large proportion of the
community? Should 70,000 odd workers
who were not trades unionists be com-
pelled to suffer for 21,000 workers who
were trades unionists?

Mr. Munsie: Who got the figures for
YOU?

Hon. FRANK WILSON: Members
knew there were a larger number outside
than inside trades unions; hut supposing
the figures were reversed, had the major-
ity the right to dictate to the minority?
The complaint was not against legitimate
trades unionism, but against the political
organisation which forced the members
to vote and exercise their franchise in
the direction decided by the majority.

Mr. O'Loghlen: That is wrong.

Hon. FRANK WILSON:* That was
absolutely the case, and the hon. member
knew it. The man who voted contrary
to the selection of his union was branded
as a scab and a blackleg, and if possible
lie was fired out. There was no ques-
tion ahout that.

The Minister for Lands: That is ab-
solutely wrong.

[11r. McflowaUl took the Chair.]

Hon. FRANK WILSON: It ill-be.
came the Mdinister for Lands to work
himself into a passion, as it did not carry
any weight or lend any force to his
arguments. The hon. member charged
employers generally with the sin-and
it was a very vital sin if it was the case
--of dismissing their free labourers as
soon as a strike was over. The truth,'
however, wvas that these men were never
dismissed; they were gradaully worked
out by the intimidation of the trades
unionists who came back to work along-

side them. It was not done in the open but
in the by-ways and in secret. They in-
timidated these men on their way home,
and they intimidated the wives and chil-
dren; and the result was that these men
got out of their jobs and were very glad
to get out of the district. There was the
case previously cited of a man working
on the wharf at Perth who said he was
perfectly satisfied not to join a union
when first asked to do so, hunt was told
on the second occasion that he must join
or lose his job. Then when he had sent
along eight shillings to pay his fees be
was not notified of the holding of a meet-
ing of the union and he was informied
that if he did not turn up at the next
meeting he would suffer. Upon this the
man said that be would not join the
union, and the union would not let him
work on the wharf or join the union.
Some days afterwards he got his eight
shillings hack and was quietly told by
the foreman that he could not work there
any longer. This was the sort of thing
that was constantly going on. That was
the tyranny. The right to live did not
exist unless a man was a member of a
union, and very often he was not per-
mitted to become a member of a union.
There was one case where a man was
hounded out of the State.

Mr. O'Logh lea: You said he was
hounded out and that his parents were
driven out also.

Hon. FRANK WILSON: It was said
the man was bunted out and that the
parents were going out also.

Mr. O'Loghlen: They did not go.
Hon. FRANK WILSON: It was ad-

mitted the mat, was hounded out.

,Mr. O'Loghlen: No; it is nothing but
exaggeration from beginning to end.

Hon. FRANK WILSON; Had not
the man gone?

.Mr. O'Loghlen: Yes.
Hon. FRANK WILSON: That man

was not permitted to earn bread and
butter in this State.

Mr. Heitmann: Do not forget the
Chamber of IMines tried to put me in;
they brought me into the Supreme Court:
they wanted to put mec out of the House.
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Bon. FRANK WILSON: Would it
have been a great loss?

Mr. Heitmujin: It shows tyranny is
not all on one side.

Hon. FRANK WILSON: Trades un-
ionism was all a question of party poli-
tics and not a question of betterment of
members or labour generally. Trades
unionists were not pbilanthr'opists en-
gaged in the uplifting of hmunity. If
a member of a trades union did not vote
accordinZ to the dictates of his union he
wvas a scab or blackleg and was not
wanted in the union. It was admitted
tile mniners in the unions were good min-
ers, but most of these men were good
miners before they joined unions. The
unions were all political org-anisations.
The Attorney General exaggerated when
he said the Liberal association existed to
endorse Frank Wilson and Frank Wil-
son's principles. It simply worked as a
political organisation to endorse Liberal
jprinciples, and that was a legitimate aim.
It was not a legitimate power to exercise
to say. "You shall vote in a way we dic-
tate."

The Minister for Lands: Pure bunkum.

Hon. FRANK WILSON: The Attor-
ney General had stated that the fact of
a man being at member of a union was
evidence that he possessed brains and
heart. That could not be borne out by
experience. If the trades unions did as
the ancient guilds did, if they made it a
condition of membership that a man had
to prove his ability' there would be some
solid foundation for the arguments of the
Attorney General. A man who was a
carpenter might come along, it did not
niatter whether lie was a good, bad, Or
indifferent -carpenter, in he went. He
was willing to andmit that a majority of
members of the union would be good
tradesmnen, but that fact did not prove the
contention of the Attorney General that
there were iio good men outside the
unions. Why should those men outside
trades unions be denied by any clause in
the Bill the right to work, if the court
in its judgment thought fit to grant
someone else preference? It was pre-
posterous. Hon. members talked about
the meanness and the greed on the part

of the employers, but it was nothing as
compared to the greed of the trades un-
ions who wanted to deprive these fellow-
workers of their means of livelihood. The
Attorney General also argued that the
leading men at home were trades union-
ists and that Gladstone had spoken in
support of unionism. Nearly every pub-
Lic man had done so. He (Mr. Wilson)
had doue so and lion. members should
not run away with the idea that
lie wvas opposed to trades unionism. So
long as it sought legitimate ends, so
long as it furthered the interests of its
own members without interfering with
others, he would continue to support it.
If hion. members were going to pass laws
of this description and if they were to
be exercised then the whole system w%,old
break down under its own weight. He
hoped thact the common sense of the Com-
mittee would not lead it to grasp at it
as the monkey did when he put his hand
into the bottle for the nuts and found
that he could not withdraw it, otherwise
they would find themselves in the same
position as that monkey. It would cause
trouble and bitterness. Instead of hay-
ing a conciliatory measure which every-
one hoped for, a measure which would
bring peace and goodwill to all sections
of the community, it would be a measure
which would stir up shrife and bitterness
of spirit, not only between employer and
employee which be was sorry to say ex-
isted at the present time to some extent,
but between sections of workers.

Mr. O'LOGHLEN: Though the
leader of the Opposition had given warn-
ings of the dire distress that would fol-
low if the court should enforce this pro-
vision, the lion, member mnight he asked
to produce some evidence of these diffi-
culties and disabilities which had been
experienced as the result of the working
of the Federal Arbitration Act, This
power existed under the Federal law. In
our own ease however it might not be
exercised. Where were all the fears of
the leader of the Opposition

Hon. Frank Wilson: What was the
good of having it there if it was not
going to be exercised?
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Mr. O'LOGHLEN: Every measure
which the leader of the opposition had
introduced contained dozens of provi-
sions which perhaps would never be en-
forced. In the present instance it was
necessary for the provision to he in the
Bill so that the matter should be left to
the discretion of the court. -

H~on. Frank Wilson: Do you want
preferene!q

Mr. O'LOGHLEN: Preference was
wanted, alT things being equal, because it
was realised that the cream of the world's
workers belonged to trades, unions. The
leader of the Opposition had trotted out
the old wail about the Wells' case, the man
who was supposed to have been hounded
out of the country, but the. hon. mem-
ber knew that it was an exaggeration
from beginning to end and he challenged
the hon. member to prove what he had
said. Although there might perhaps he
one or two instances; where perhaps the
workers had been treated as undesirables,
when we came to the employers it was
found that some had published black lists.

Hon. Frank Wilson: Do -you support
the tramway black list?

Mr. O'LOGHLEN: That question
Was not being discussed. The leader of
the Opposition however would not like
to take unto his bosom some of those
beauties who were included in that list.

Bon. Frank Wilson: You have no
tight to say that; you do not know any-
thing about them.

Mr. O'LOGHLEN: The Chamber of
Mines published a black list on one oc-
casion, and the same thing was being
practised right along the line, not only
by the Chamber of Mines but by every
other big corporation in the State.

Hon. Frank Wilson: I do not be-
lieve it.

M1Nr. O'LOGHLEN: It could be proved.
Seven years ago the workers in the timber
industry bad an organisation of less than
100 strong, and the employers could im-
pose any conditions they liked, the men
being helpless. To-day, however, the
workers in that industry had an organised
strength of about 4,000, and were pre-
pared to stand up in their own defence.
Happily, too, the employers bad realised

thint it was more satisfactory to deal with
the workers collectively than in the small
groups in which they had previously been
scattered, and even admitted that the
organisation was a power for good. In
every land tr-ades -unionism was the
pioneer of all reform movements. Having
made many sacrifices in the interests of
their fellows the unionists ought to have
preference, and lion. members should have
sufficient confidence in the court to grant
the power for giving preference where a
good case was made out. The Chamber
of Mines and other organisations of em-
ployers practised the black list system.
He had in his possession a letter signed
by one Alfred Howell, and addressed to
thle manager of the Sunshine Harvester
works, recommending for employment a
free labourer named Gibbs on the score
of his having repeated of being a mem-
ber of the sheet metal workers' union.
Gibbs was now a member of the union of
free workers of which the leader of the
Opposition was patron.

Hou. Frank Wilson: No, I am not
patron. Just the same, why should not
the free workers form a union?

Mr. O'LOGHLEN: There was no reason
at all, except that such en organisat ion
would be but short-lived. As for boycott,
we all exercised anl individnal boycott at
times. The leader of the Opposition had
gone to Nanga Brook and told the electors
that the Labour leaders held a whip over
them, with the result that he induced five
of them to record their votes against him
(-Mr. O'Loghlen). Then the late Minister
for Minies and the late Minister for Lands
had visited Mforuington, where they won
only three votes out of 198.

Hon. Frank Wilson: Surely that proves
that you held the lash over the -men.

Mr. Q'LOGHLEN: A number of mem-
bers of his union had voted against him,
and would always vote against a Labour
candidate, for the simple reason that they
were only in the un ion to save trouble.
That union had been responsible for build-
ing- up the industry.

Hon. Frank Wilson: No, I built up the
industry.

Mr. O'LOGHLEN: The hon. member
had run all his enterprises on the rocks.
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For a long time the union had had nothing
but strikes and other troubles, but for
the last five years industrial peace had
reigned. Although there were many men
who, while participating in the benefits
won, refused to contribute, yet they were
nut bounded out of the industry. The
principle of preference was required to
prevent good men being sacrificed by the
employers. He was not prepared to blame
all employers. Rather was it the system
that was wrong. If the workers were the
employers they might be tempted to adopt
the policy of the employers. Ninety per
cent. of the employers were looking to get
the maximum amount of work for the
minimum outlay, while on the other hand
many employees asked for the maximum
amount of money for the least effort. Un-
fortunately the employer held the whip
all the time, and so the employee camne off
a had second. There was no great harm
in giving to the court, in certain cases
where the evidence warranted it, power
to say that those men who had shown
their desire to improve the conditions of
the people as a whole, their willingness to
assist in the building up of a prosperous
community, and in preserving industrial
peace, should be protected against em-
ployers who desired to publish a black list
and vietimise them.

Mr. HEITMANN: In connection with
the tramway trouble it wias within the
memory of members that certain men who
had proved failures in competition with
their fellows took the opportunity, when
the unionists were fighting to get better
conditions, to seize their billets. What
would be the attitude of the employers
if after a number of them had joined to-
gether for a particular purpose certain
of them broke away? What would the
leader of the Opposition have done if
some years ago wvhen the price of Uimber
had been advanced some 4s. per thousand
feet some of the retailers had attempted
to sell under the price fixed? Only to-day
bad the leader of the Opposition and the
member for Munray - Wellington dis-
covered that there was curtailment of the
liberty of certain people in the State.
What had the leader of the Opposition
done when in power to protect the retail

hatcher, who, because he attempted to sell
at a hall-penny per pound under the
price ordered by the meat ring 'was
hounded out of the business? There was
again the instance of the co-operative
bakery which found that it could sell
bread at a price below that fixed by the
other bakers, and the millers stopped its
supply of flour. Did the leader of the
Opposition consider the liberty of the
subject then? In times of war when
nations were fighting together and one
man went over to the enemy, what was
the treatment he received?

Hon. Frank Wilson: I would stand
him up against a wall and shoot him.

Mr. HEITMANN: That crime was no
worse than that of a man turning
against his fellow-men in times of in-
dustrial struggle.

Hon. Frank Wilson: There is no com-
parison.

Mfr. HEIMANN: The leader of the
Opposition must in his own heart despise
any man who turned traitor to his fellow-
men in any respect. This so-called
tyranny bad been practised the world
over for ages and was even practised in
the hon. members own party. Had
there been no unions and no restraint on
the actions of the hon. member and his
fellow employers, the men in the timber
industry would be working to-day for 6s.
and is. per day.

Hon. Frank Wilson: Nonsense; they
got better wages and shorter hours from
me than from any other employer in the
State.

Mr. HEITMIANN: One rate of wages
cited by the hon. member before the Ar-
bitration Court was 6s. 6id. per day, and
did the hon. member mean to say that if
there were no restraint on his actions he
would pay more than 6s. 6d.? The
leader of the Opposition was continually
saying that so long as the unions confined
themselves to their proper functions of
improving the conditions of their mem-
bers he would support them, but when
they entered into politics they were no
good at all.

Hon. Frank Wilson: But you force
your members.
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Mr. HEITMANN: The hon. member
bad never known of a man being vie-
tirised because he held political opinions
opposed to those of the union.

Hon. Frank Wilson: There was a case
at Boulder recently.

The Minister for Mines: That man
bad pledged himself to vote for the
Labour platform.

Hon. Frank Wilson: Is that any
reason why he should not be allowed to
change his opinions?

The Minister for Mines: If he ha's
changed his opinions he should leave the
union.

Air. HEITUANN: Trades unions were
forced to take political action in order
that they might give effect to the prin-
ciples which they knew to be right.

Hon. Frank Wilson: And give prefer-
ece to their own members.

[Mr. hllman resumed the Chair.]

Mr. HEITMANN: There were times
when it was found necessary to give
preference to unionists in order to restore
peace and protect men who had taken a
lending part in industrial action. It was
also necessary for the judge to curtail

theopprtnties of the employers to
victimnise those men. Scores of men had
been victimisedi. He knew of an indi-
vidual who bad been driven from one
part of the State to another because he
bad the pluck to give evidence before a
royal commission. He was told by the
inspector of mines previously that if he
said anything against the mine-owners
hoe wouald have to seek work elsewhere
than in Western Australia; consequently
the man had had to leave the mining in-
dustry altogether. The leader of the
Opposition had spoken about an indi-
vidual named Wells having been hounded
out of the country by us.

Hon. Frank Wilson: So you did.

'Mr. HRITMANY: The hon. member
with the usual exaggeration also stated
that we hail hounded out the man's
father, mother and sister.

Hon. Frank Wilson: I gave you the
statement of the man himself.

IMr. HEITMANN: The Chamber of
Mines got that man to take certain ac-
tion, and it also tried to trap him. He
(Mr. Heitinana) had been asked to settle
a dispute and for his trouble had been
landed in the Supreme Court, and the
Mining and Engineering Journal in a
paragraph referring to the verdict stated,
"What a pity that we did not catch the
interfering Heitmaun." Had the decision
of the court been against him, he would
have been rendered bankrupt and forced
to resign his seat in the House. Regard-
ing the blacklegs, when the strike was
on, struggling men were fighting against
a wage which was not a living wage.

Hon. Frank Wilson: Against the ar-
bitration court award.

Mr. HEHMaANN: The award did not
provide a living wage, and these heroes,
as they had been described, quietly
stepped in and took the work. We might
as wvell say they took the bread and butter
from the wive s and children of the em-
ployees. This was the class of men
which had the admiration of the leader
of the Opposition.

Hon. Frank Wilson: Would you deny
them the right to work under the award
of the court? That is what they were
doing.

Mr. HEITMANN: That was not the
question. There were several things they
could not bring before the court. The
court could fix a minimum wage and that
was all. The leader of the Opposition,
however, really had no admiration for
those men.

Hon. Frank Wilson: You reckon that
if a man is dissatisfied with the award he
can strike?

Mr. HEITMANN: The court said they
had not power to grade the men.

Hon. Frank Wilson: There was an
award.

Mr. HEITMANN: It was possible at
times for an award to be flouted. The
leader of the Opposition really detested
these men, whom he would have the Comn-
nmittee believe he admired.

Hon. Frank Wilson: I believe in just-
tice.

Mr. HEITMANW: The hon. member
would treat them as a timber combine
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wvoald treat men who tried to undersell,
squash them out of existence. If any
business man sold certain lines at less
than a certain price, although he might
be able to do so profitably, his suples
wvoulld cease at once. Under the clause
we were telling the court that preference
should be given to unionists, and he saw
no harm in it.

Hon. Frank Wilson: You say you will
not abide by the award if it does not sulit
youl.

31r. HEITMNA.NN: 3Many employers
had not abided by awards.

Hon. Frank Wilson: There are very
few instances.

Mr. HlE1TMANN: The Federal Act
contained a similar provision, and the
leader of the Opposition could not point
to one case in which it had acted detri-
mentally to the people generally.

Hon. Frank Wilson: We have not
found out anything about the black list
after all.

Amendment put and a division taken
with the following result:

Ayes
Noes - . 20

Majority against .. 12

Mr.
Mr.
Mr.
Mr.

Mr.
Mir.
Mr.
Mr.
Mr.
Mr.
ir.

Mr.
Mr.
Air.

Broun
Harper
Lefroy
Male

Bath
Collier
Dooley
Foley
Gardiner
oill
Green
lTob astn
Lander
McDonald

Mr.
Mr.
Mr.
Mr.

Nows.

Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
MAr.
Mr.
Mr.
Mir.

Mitchell
A. N. Plesse
F. Wilson
Lay-pant

(Taller).

Alan ...a1l
Mu as I
O'Logblen
B. J1. Stubbs
Swan
Taylor
Underwood
Walker
A. A. Wilson
Hellmnann

(Taller).

Amendment thus negatived.
Hon. FRANK WILSON moved a fur-

ther amendment-
That paragraph (e) of Subclase 1 be

8tflwi out.
This paragraph gave the court the power
to limit the hours of piece workers, this,

of course, meaning that piece workers
would have a special limitation on their
hours of work, with the object of pre-
venting them from working as many
hours as; those on day work, and
thus preventing them from getting the
full benefit of their own labours. A man
should be given opportunity to earn as
much money as he could.

Mr. B. J. Stubbs : By working longer
hours ?

Hon. FRANK WILSON: The same
hours as the others. If an award speci-
fied eight hdturl for the industry, why
have a special award for piece workers?
There should be no distinction between
the hours worked by thoem on piece work
and those on day labour.

Mr. B. J. STUBBS: The hon. member
did not understand the paragraph, or
was taking a very extreme view of it. In
the tailoring trade there was a great deal
of piece work carried on ; there was no
objection to that, but there was objec-
tion to piece workers working as many
hours as; they liked. At present the
court did not have the power to fix the
hours; of piece workers. In three cases
the judge had stated there was no power
under the present Act to deal with the
hours of piece workers. There was no
desire to say that the piece workers
should not work as, many hours as; those
on day labour, but they should not work
longer hours.

Hon. Frank Wilson: The court will
interpret this and the hon. member will
not ; that is the trouble.

Mr. B. J. STU3BS: When the coturt
decided it had no power to do a certain
thing, the only way to overcome that
position was to state in clear language
that the court should have the power
to do it.

Hon. J. MITCHELL: There seemed
to be no -object in putting this paragraph
in the Bill. Mien should be allowed to
work whatever 'how-s they pleased so
long as they were fairly pad for it. 'Men
on piece work made far more money than
those on day work at clearing.

Hon. Frank Wilson: The hewerls will
be affected by this.

Hon. J. MI1TOHELL : And the shearers-
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The Minister for Lands: Shoers'
hours are already limited.

Mr. Nroun: But they can shear as
many sheep as they like.

Hon. J. MI1TCHELL: There might be
sweating in the tailoring trade, but it
was hardly necessary to have this pare,
graph in order to stop that sweating,
when it could be dealt with by other
means which would not so seriously inter-
fere with honest efforts. As long as a
man could earn ordinary wages at piece
work we should let him have what he
could earn.

Hon. FRANK WILSON: It was not
so much absolute freedom that he was
asking for, as it was that the award should
cover all classes of employees, whether
they be engaged on piece work or other-
wise. Limiting the hours of piece
workers, as the clause did, gave specific
power to differentiate between the piece
and the day worker.

Mr. A. A. WILSON: The clause would
receive his support because lie could
speak from experience, having some
years'ago been a half-timer, whose hours
were 16 a day. There was no desire to
see such a condition of things come into
existence in this State. What he wanted
was to see the time of the piece worker
stipulated. If the eight hour system
was in force a man's work should not
exceed.that number of hours.

Mir. A. N. PIESSE: Would the Attor-
ney General explain whether a clearer
-was a pieceworker ? If a man took
clearing work by the acre would hie be a
piece worker ?The clause would have
the effect of limiting the hours of the em-
ployment of this man. The work of
grubbing could scarcely be confined to
eight hours because fires had to be kept
going by day and night, and in that case
it would be difficult for a clearer to
comply with the conditions specified
in the clause.

The Attorney General: The court
would regulate it according to the work
done; can we not trust the court?

Mr. A. N. PIESSE: There should be
something clearer in the definition re-
garding that class of work.

Mr O'LOGHLEN: An instance such
as that referred to by the hon. member

was never likely to be dealt with by the
court. It would be impossible to fix
an award to compel clearers to work
eight hours at one stretch. Many
clearers would rather go out in the cool
of the morning and the cool of the
evening. These things, however, were
matters of detail which could be left to
the court. The object of making the
provision in the clause was that it might
apply to the tailoring and one or two
other trades. He would welcome a limi-
tation of the hours worked by the timber
hewers. Whether in respect to timber
worker, or tailor, or scrub clearer in our
rural areas, the court would d o good by
limiting the hours to be worked. The
court might never exercise the power,
but if it were exercised it would be to the
benefit of the workers.

Hon. FRANK WILSON: Let the
provision be made to read that the court
might limit the working hours of piece
workers and he would agree with the
hon. member. But the court had full
power to deal with " industrial matters "
which, according to the interpretation
clause, meant hours of labour and the
terms aid conditions of employment.
The court had power to say that no man.
employed in an industry should work
longer than a given number of hours.
Why, then, should it be specially pro-
vided that the court might limit the
hours of piece workers 7 All unionists
were opposed to piece-work.

The Minister for Lands: No.
Hon. FRANK WILSON: The Minister

for Lands had often been heard arguing
against it.

The Minister for Lands: I deny that.
The CHAIRMAN: The hon. member

must withdraw.
Hon. FRANK WILSON: In view of

the denial the statement would be with-
drawn. At all events the majority of
unionists opposed piece-work.

Mr. A. A. Wilson: All coal miners work
on piece-work.

Hon. FRANK WILSON: Becamse
that was the recognised method of
coal mining. Still, the majority of
unionists opposed piecework, and in
consequence the advocate for the wor-
kers would ask the court to prescribe a
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lesser number of hours for piece-workers
than was prescribed for day workers,
mn order that the piece worker might
not get the advantage of his extra skill

.and energy to turn out more work and
so secure increased pay. The object
would be to level everybody down to
the one dead level. Nobody would be
allowed to make the pace ;all would be
required to go dead slow. The Attorney
General should be reasonable and refrain
from interfering with the liberty of the
piece-working subject.

Mr. HARPER: Exemption should be
prodided for the rural industries. This
piece-working clause should not apply to
clearers and harvesters. We were likely
soon to have a rural workers' union, and
an attempt would be made to induce the
court to limit the hours to be worked
by agricultural hands. In the agricul-
tural industry long hours had to be worked
when the weather was favourable. The
samne applied to harvest time, when it
would be a great injustice to farmers to
be allowed to work only eight hours a
day in dry weather.

Amendment put and a division taken
with the following result;

Ayes--

Noe

Majority S

Mr.
Mr.
Mr.
Mr.
Mr.

Broun
Harper
Lerroy
Male
Mitchell

NIP. 2Bc
Mr. collier
Mr. Dooley
Mr. Foley
Mr. Glardiner
Mr. Gill
Mr. Johnston
Mr. Lander
Mr. McDonald
Mr. 3 cDowail

-- -' 8

-- - 19

ainst -- 11

AxEs.

Mr.
Mr.

Mr.

Noss.
Mr.
Mdr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

A.' N.' Plesse
F. Wilson
Layn

(Teller).

Mu oslo
O'Logbien
B. J. Stubbs
Swan
Taylor
Underwood
Walker
A- A. Wilson
Heilan'

(Teller).

Amendment thus negatived.

Hon. FRANK WILSON moved a
further amendment-

That Subdalus 2 be struck out.

This subolause was reducing arbitra-
tion to a farce. It brought to one's
imagination the case of an employer
who might in his patriotism have given
preference of employment to married
people, and particularly to married
people who had the greatest number of
children. The average domestic obli-
gation of his workers would be double
that of other workers and in consequence
he would have to pay a higher minimum
rate of wage. Surely that was an
anomnaly.

Mr. A. A. WILSON: This clause Seemed
to have been inserted to meet circumn-
stances such as arose in an ar-
bitration case some years ago. The
leader of the Opposition, who
appeared for the employers, brought
evidence to show that the cost of living
was 25s. per week for single men- He
(Msr. A. A. Wilson) on behalf of the union
endeavoured to show that the cost of
living for married men was £3 or £4
per week, and Air. Justice Parker said
that he could not take married men into
consideration when fixing a day's wage.
This subolause would preclude any judge
from only taking the single man into
consideration in fixing a rate of wages.
The sub-clause was necessary because
it directed a judge to take into con-
sideration a man's wife and family.

Amendment put and negatived.
Hon. FRANK WILSON: Would -the

Minister leave the next amendment until
the next sitting of the Committee ?

The Attorney General: I am going to
get this clause through.

Hon. FRANK WILSON moved-
That the following sub dause be added

" The court may require and oblige
any party to give security to the
satujfaetion of the court for, the due
performance and observance ol any of
the rovisious of the awvard."

The Attorney General had asked mem-
bers to trust the court, and he hoped the
Minister would give practical proof of his
faith in the court by supporting the
amendment. On many occasions awards
had been flouted, and it was time that
the court had power, when any union of
employers or employees had disregarded



j27 AUGUST, 1912.]

an award, to require security for the due
performance of any subsequent award.

,Mr. Munsie: Do you not think the
penalties are stiff enough?7

Hon. FRANK WILSON:- The penalties
did not prevent the flouting of an award.
Security -would not be required in the
first, instance, but if any union flouted an
award of the court and the court were
unable to punish them, security might be
required on a future occasion.

,The ATTORNEY GENERAL:- The
paragraph was entirely unnecessary. In
order to carry out an award the court had
not only the power to issue an injunction
or mandamus but to heavily fine and
inflict other punishments. Therefore, it
was unnecessary to compel parties who
were approaching the court to have dis-
putles settled to give sureties before the
court gave an award.

'Ron. Frank Wilson:- The object is to
have the award enforced.

, The ATTORNEY GENERAL:- The
police, bailifs, sheriffs, and officers of
the gaol were at the disposal of the court
and nothing more was required.
, Amendment put and negatived.

Clause put and passed.
,Clauses 86 to 89-agreed to.
,Clause 90-Court to fix what con-

stitutes breach of award and penalty
theref or:

Hon. FRANK WILSON: This clause
conflicted -with clause 105. In the first
case the court had power to determine
what constituted a breach, and to fix the
penalty at £600, and in Clause 105 the
penalty for wilfully committing a breach
of an award was fixed at £50. One of
the two should be deleted.

The ATTORNEY'GENERAL: Bloth
provisions were perfectly consistent, but
there might be some debate on the
question.

Progress reported.

House adjourned at 12-40 am.
(Wednesday.)
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The PRESIDENT took the Chair at
4.30 p.m., and read prayers,

PAPERS PRESENTED.
By the COLONIAL SECRETARY: 1,

Return of exemptions granted under the
Mining Act from 1st July, 1911, to 30th
June5 , .1.12. 2, Plan of lands resumed
for pastoral leases in accordance with the
requirements of Section 109 of the Land
Act, 1898.

WONGAN HILLS-MULLEWA RAIL-
WAY SELECT COMMITTEE.

Report presented.

Hon. R. J. LYNN brought up the re-
port. of .the select committee appointed to
inquire into the deviation of the Wougan

Ruls-Mullewa railway.
Ordered, that the report and accom.-

panying documents be printed.

QUESTION - INFECTIOUS DIS-
EASES HOSPITAL, KALGOORLIE.

Ron. J. CORNELL asked the Colonial
Secretary: 1, Is it the intention of the
Government to move the Infectious Dis-
eases Hospital in the Kalgoorlie rind
Boulder district fromi its present piositionl
to the Kalgoorlie hospital grounds? 2,
If so, on whose recommendation has the
proposal far removal been adopted. 3,
Have the residents of the district in ques-
tion in any way indicated that the pro-
posed removal is desirable, or have they


